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MEETINGS 


All meetings of the Association will be held in Huntington 
Hall, Rogers Building, 491 Boylston Street. 


The Executive Committee will meet on Tuesday, September 2, 
at 8 P. M., at the Copley-Plaza Hotel. 


The General Council will meet in Room 12 (first floor), Rogers 
Building. The first meeting of the General Council will be held 
on Wednesday, September 3, at 9 A. M. 


REGISTRATION 


The Offices of the Secretary and Treasurer will be in the 
Salon (first floor), Copley-Plaza Hotel, and will open for regis- 
tration of members and delegates and for the sale of dinner 
tickets, on Tuesday morning, September 2, at 10 o’clock. 


The system of REGISTRATION CARDS will be continued. 
The cards may be obtained at the Secretary’s office. All blanks 
should be filled, the cards signed legibly (preferably in BLOCK 
letters) and returned promptly to the Secretary’s office. 


A printed list of members and delegates in attendance at the 
meeting will be prepared from the registration cards. The names 
of those members only whose cards are received before 8 0’CLOCK 
en Tuesday evening, September 2, will appear in the first edition, 
which issues at 9.00 A. M. Wednesday. The second and third 
editions will issue at 9.00 A. M. on Thursday and Friday, re- 
spectively. 
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BUSINESS PROGRAM OF THE 
ASSOCIATION 


WEDNESDAY MORNING, Sepremser 3, at 10 o’clock. 


Address of Welcome: His Excellency Calvin Coolidge, Gov- 
ernor of Massachusetts. 


The President’s Address: “ Government.” 
George T. Page, of Illinois, President of the Association. 
Report of the Secretary. 
Report of the Treasurer. 
Report of the Executive Committee. 
Nomination and Election of Members. 


State delegations will meet in the Rogers Building, on the 
first floor (under Huntington Hall) at the CLOSE of this 
session to nominate members of the General Council, and 
to select nominees for Vice-President and Local Council for 
each State. If a delegation desires to hold its meeting ELSE- 
WHERE, notice should be given to the Secretary PRIOR to 
this session in order that due announcement may be made. 
(See page 355.) 


WEDNESDAY EVENING, Sepremser 3, at 8 o’clock. 
Address: Dr. David Jayne Hill, of New York. 


Election of the General Council. 


Reception in the Ball Room, aN Hotel, at 9.30 P. M. 
(See page 354.) 


THURSDAY MORNING, September 4, at 10 o’clock, 


Reports of Standing and Special Committees. 
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THURSDAY AFTERNOON, Sepremser 4, at 2.30 o’clock. 
Report on American Law of Courts-Martial. 


Discussion. 
Unfinished Reports of Committees. 


THURSDAY EVENING, Sepremser 4, at 8 o’clock. 


Address: Robert Lynn Batts, of Texas. “The New Consti- 
tution.” . 


Submission for Adoption of Revised Constitution and By-Laws 
of the Association. 


FRIDAY MORNING, Sepremser 5, at 10 o’clock. 


Address: Albert C. Ritchie, of Maryland, “ Power of Congress 
to Tax State Securities under Sixteenth Amendment.” 


Discussion. 
Unfinished Reports of Committees. 
Nomination and Election of Officers. 


New Business. 


FRIDAY AFTERNOON, Sepremser 5, at 2.30 o’clock. 


Address: Robert Lansing, Secretary of State, “ Some Legal 
Questions of the Peace Conference.” 


Miscellaneous Business. 
Annual Dinner at? P.M. (See pages 354, 355.) 
Dinner to Ladies at 7 P, M. (See page 354.) 
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'PROGRAMS OF SUBSIDIARY AND 
ALLIED BODIES 


Conference of Bar Association 
Delegates 
The Conference will meet on Tuesday, September 2. There 
will be three sessions on that date, at 10 A. M., 2 P. M. and 8 
P. M., respectively. 
The sessions will be held in the Jacob Sleeper Hall, Boston 
University, 688 Boylston Street. 


Elihu Root, of New York, will preside. 


No papers will be read. The committee appointed by the last 
Conference suggests the following topics for consideration. Dele- 
gates having special information upon these topics will be ready 
to take part in the discussion. All are invited to suggest such 
further or other topics as they deem important: 


A. The Relation of the Trust Company to the Practice of the 
Law. 


B. The Proposal of the American Judicature Society for the 
Incorporation of the Bar in the Several States. 


C. How to Secure Uniform Administration of the Act for the 
Removal of Causes from State to Federal Courts. 


Section of Legal Education 


The session will be held in Lecture Hall, Boston Public Library, 
Copley Square, Wednesday, September 3, at 3 o’clock. 


The order of business will be as follows: 
Annual Address of the Chairman, William A. Blount, of Florida. 
Papers and Discussion, in a Conference of University Presi- 
dents, Law School Teachers, State Bar Examiners, Mem- 
bers of Legal Education Committees of State Bar Associa- 
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tions, and others interested, on the Growing Importance of, 


and the Best Way to Secure, a Broad Liberal Education 
for American Lawyers. 


Resolutions in the Section and action’ thereon. 
Election of Officers. 


Comparative Law Bureau 


The session will be held in Room F (second floor), Boston Uni- 
versity, College of Business Administration, 525 Boylston Street, 
Wednesday afternoon, September 3, at 2.30 o’clock. It will be 
open to the public. 


The order of business will be as follows: 


Annual Address of the Director, Simeon E. Baldwin, of 


Connecticut, on “ The Growth of Law in the Past Year.” 
Treasurer’s Report. 


Election of Officers and Managers. 
New Business. 


Membership of the Bureau is of four classes : 


Class A. All Members of the American Bar Association. 

Class B. State Bar Associations, by three delegates each. 

Class C. Law Schools, Law Libraries, Institutions of 
Learning, City and County Bar Associations, 
by two delegates each. 

Class D. Individual members of the Bureau, who are not 
members of the American Bar Association or 
delegates under Class B or C. 


Section of Patent, Trade-Mark and 
Copyright Law 


The session will be held in Room C (second floor), Boston 
University, College of Business Administration, 525 Boylston 
Street, on Wednesday afternoon, September 3, at 3 o’clock. 

Melville Church, of the District of Columbia, Chairman of the 
Section, will preside. 

Address: Alan D. Kenyon, of New York, “ Proceedings.in rem 
in Patent Causes.” 

Discussion. 
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Judicial Section 


The Section will meet in the Jacob Sleeper Hall, Boston Uni- 
versity, 688 Boylston Street, on Wednesday, September 3, at 
2P.M. 


Introduction of the Judges. 

Remarks by Thomas C. McClellan, of Alabama, Chairman. 

Address: A. Mitchell Palmer, Attorney General of the United 
States. 

Address: H. E. Randall, of Minnesota. 

Discussion: Removal of Causes from State to Federal Courts. 

Resolutions by the Section. 

Election of Officers. 





Section of Public Utility Law 


The second annual meeting of the Section will be held in 
Room F (second floor), Boston University, College of Business 
Administration, 525 Boylston Street. There will be three ses- 
sions on Tuesday, September 2, 10 A. M., 2 P. M. and 8 P. M., 
respectively. , 


TUESDAY, SepremBer 2, 10 A. M. 

Address of R. E. Lee Saner, of Texas, Chairman. 

Report of Secretary. 

Appointment of Committees. 

Address: Thomas B. Love, of Texas, “The Public Interest in 
Public Utilities.” 

Submission of questions by members of the Section of which 
discussion is desired during the meetings. 

Miscellaneous Business. 


TUESDAY, Sepremser 2, 2 P. M. 
Address: Richard T. Higgins, of Connecticut. 
Discussion. 
Address: C. A. Prouty, of District of Columbia. 
Discussion of subjects submitted at morning session. 
Reports of Committees. 
Election of Officers. 
Miscellaneous Business. 
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TUESDAY, Sepremper 2, 8 P. M. 
Address: Roscoe Pound, of Massachusetts, “ Administrative 
Application of Legal Standards.” 
Discussion. 
Continuation of discussion of subjects submitted at morning 
session. 
Miscellaneous Business. 


National Conference of Commissioners on 
Uniform State Laws 


The twenty-eighth annual Conference will be held in the 
Banquet Hall, Hotel Vendome, beginning Wednesday, August 27. 
The sessions will continue on Thursday, Friday, Saturday, Mon- 
day and Tuesday, August 28, 29, 30, September 1 and 2. 

The Executive Committee of the Conference will meet on 
Tuesday, August 26, at 8.30 P. M., in the Banquet Hall, Hotel 
Vendome. 


WEDNESDAY, Avcust 27. 
Address of President, William A. Blount, of Florida. 
Report on Coristitution and By-Laws. 
Reports of offieers, and of standing and special committees. 
Discussion of those reports which do not present drafts of Acts. 


THURSDAY, FRIDAY, SATURDAY, MONDAY, Aveust 28- 
SEPTEMBER 1. 
Consideration of the following Acts: 

Fourth Tentative Draft of a Uniform Occupational Diseases 
Act. 

Proposed Anti-Loan Shark Bill. 

An Approved Set of Forms Under the Uniform Land Regis- 
tration Act. 

Bill to Carry into Effect the National Prohibition Amend- 
ment. 

Fourth Tentative Draft of a Uniform Vital and Penal Sta- 
tistics Act. 

Bill on Declaratory Judgments. 

Second Tentative Draft of an Act Concerning Depositions. 

Second Tentative Draft of an Act Concerning Proof of 
Statutes of Other States. 


TUESDAY, SEPTEMBER 2. 


Unfinished and miscellaneous business. 
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American Institute of Criminal Law and 
Criminology 


The eleventh annual meeting of the Institute will convene on 
Tuesday, September 2, at 2.30 o’clock, in the Men’s Study, Boston 
University, College of Business Administration, 525 Boylston 
Street. 

The Register will be kept in the offices of the Secretary and 
Treasurer of the American Bar Association. They will be open 
during the entire week for the registration and reception of 
members and distribution of the Journal of Criminal Law and 
Criminology, and reports of committees. 


FIRST SESSION. 
TUESDAY, Srerremser 2, 2.30 P. M. 

Committee Reports: 

Insanity and Criminal Responsibility. 

Probation and Suspended Sentence. 

Crime and Immigration. 

Drugs and Crime. 

Indeterminate Sentence, Parole and Pardon. 

Public Defender. 

Metropolitan and State Police. 


SECOND SESSION. 
TUESDAY, SEPTEMBER 2, 8.30 P. M. 
President’s Address: Hugo Pam, of Illinois. 
Address: John H. Wigmore, of Illinois. 


THIRD SESSION. 
WEDNESDAY, Sepremser 3, 8.30 to 9.30 A. M. 
Business Session. 
Election of Officers, etc. 


FOURTH SESSION. 
WEDNESDAY, SepremBer 3, 2.30 P. M. 
Conclusion of the Discussion of Reports Presented during first 
session. 
Address by Dr. Thomas W. Salmon. 
Address by Dr. Katherine Bement Davis. 
Discussion. 
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ENTERTAINMENTS 


Reception 


A reception will be given to the President and members and 
guests of the American Bar Association and to ladies accompany- 
ing them, on Wednesday, September 3, at 9.30 P. M. in the 
Ball Room, Copley-Plaza Hotel. No tickets of admission will be 
required. 


Annual Dinner 


The Annual Dinner of the Association will be given in the 
Ball Room, Copley-Plaza Hotel, on Friday, September 5, at 
7 P.M. George T. Page, of Illinois, President of the Associa- 
tion, will preside. For additional information concerning the 
dinner see “ Special Announcements,” page 355. 

By joint invitation of the Massachusetts Bar Association and 
the Bar Association of the City of Boston, a dinner will be 
given at the same hour in the Foyer of the Ball Room, Copley- 
Plaza Hotel, to the ladies who accompany members and guests 
of the Association. Tickets for the dinner to the ladies may be 
obtained at the Treasurer's office. 


Excursion 


By joint invitation of the Massachusetts Bar Association and 
the Bar Association of the City of Boston, an excursion to 
Plymouth (or to Lexington and Concord), Mass., is planned for 
Saturday morning, September 6, 1919. Return to Boston willbe 
made in time to enable members to leave on late afternoon or 
evening trains. Tickets may be obtained at Secretary’s Office. 
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SPECIAL ANNOUNCEMENTS 


The Dinner 


The Annual Dinner will be given as above noted. A charge 
of $5.00 for dinner tickets will be made to members and delegates. 
A limited number of guest tickets will be furnished to members 
at a charge of $7.50 each. 

Members are requested to apply promptly for dinner tickets. 
They will be issued by the Treasurer’s office, Copley-Plaza Hotel, 
on and after Tuesday, September 2, at 10 A. M. Positively no 
tickets will be issued after 12 o’clock noon, Friday, September 5. 


Mail for Members 


The Association will be provided with pigeon-hole furniture 
for sorting mail, which will be placed in the office of the Secre- 
tary. To facilitate distribution the members are requested to 
have all mail (not otherwise specially directed) addressed in care 
of the “ American Bar Association.” 


Nomination of General and Local 
Councils 


The delegation from each state will meet in the Rogers Build- 
ing, on the first floor (under Huntington Hall) immediately 
upon adjournment of the first business session (Wednesday 
morning, September 3) for the purpose of nominating a mem- 
ber of the General Council, and the Vice-President and Local 
Council for the state. Delegations desiring to meet at a place 
other than the place designated should notify the Secretary prior 
to the opening of the first business session, so that appropriate 
announcement may be made. 

No list should contain more than six names in all: one for 
General Council, one for Vice-President and four for Local 
Council. All must be members of the Association. 
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Lists should be left at the Secretary’s office not later than 
4 P. M. on Wednesday, September 3, in order that they may be 
prepared for the printer and issued to members on Thursday 
morning. 

Election of the General Council will take place at the business 
session of Wednesday evening, September 3. 


Meetings of General Council 


Meetings of the General Council will be held in Room 12, 
Rogers Building, 491 Boylston Street, at 9 A. M. on Wednesday, 
Thursday and Friday, September 3, 4, 5. 


Meetings of Standing Committees 


The attention of standing committees is called to the provision 
of the By-Laws by which they are required to meet every year, at 
such hours as the respective Chairmen may appoint. All such 
committees will meet at Copley-Plaza Hotel on Wednesday morn- 
ing, September 3, at 9 o’clock, when a separate room will be 
assigned to each committee, upon application to the Secretary. 


Reports of Committees 


The attention of all committees is called to the following pro- 
vision of the By-Laws: 


“ All Committees may have their reports printed by the 
Secretary before the Annual Meeting of the Association; and 
any such report containing any recommendation for action on 
the part of the Association, shall be printed, together with a 
draft of bill embodying the views of the Committee, whenever 
legislation shall be proposed. Such report shall be distributed 
by mail by the Secretary to all members of the Association at 
least fifteen days before the Annual Meeting at which such 
report is proposed to be submitted. No legislation shall be 
recommended or approved unless there has been a report of a 
committee, either in favor of or against the same, and unless 
such legislation be approved by a two-thirds vote of the members 
of the Association present. Where the report of a committee 
has been printed it shall not be read before a meeting of the 
Association unless directed by a majority vote of those present 
at the meeting, but the chairman of the Committee shall state 
the purport and substance thereof to the meeting.” 
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In preparing for debate, members are requested to bear in mind 
the By-Law that no person shall speak more than ten minutes at a 
time, nor more than twice on one subject. 


New Genes 


It is desirable that nominations of new members be submitted 
to the General Council at its first session on Wednesday morning. 
Forms and any information desired will be furnished by the 
Membership Committee, Secretary’s office, Copley-Plaza Hotel. 

The dues are $6 a year for members, inclusive of, cost of 
JouRNAL. Delegates who are not members pay no dues. There 
is no initiation fee. There are no additional dues for member- 
ship in a Section. 


Hotel Reservations 


Reginald H. Smith, care Hale & Dorr, 60 State Street, Boston, 
Mass., has kindly consented to take charge of the reservations for 
members and delegates. In writing to Mr. Smith, please state 
preference of hotel, time of arrival, period for which the rooms 
are desired, whether with or without bath, and how many persons 
will occupy each room. 

For list of Boston hotels and rates, see page IT. 

Rooms at Copley-Plaza Hotel are available for Committee 
meetings, and will be assigned on application of Chairmen to the 
Secretary. 

By order of the Executive Committee. 
GEORGE WHITELOCK, Secretary, 
W. THOMAS KEMP, ) 


GAYLORD LEE CLARK, { 
1416 Munsey Building, Baltimore, Md. 


Assistant Secretaries, 
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CHRONOLOGICAL RESUME 


AUGUST. 
TUESDAY, 26TH. 
8.30 P. M. Executive Committee of the National Conference 
of Commissioners on Uniform State Laws, 
Hotel Vendome. 
WEDNESDAY, 27TH, TO TUESDAY, SEPTEMBER 2, BOTH INCLUSIVE. 
National Conference of Commissioners on Uni- 
form State Laws, Banquet Hall, Hotel Ven- 
dome. 


SEPTEMBER. 

TUESDAY, 2D. 

10.00 A. M. Conference of Delegates from American Bar Asso- 
ciation and from‘State and Local Bar Associa- 
tions. Jacob Sleeper Hall, 688 Boylston 
Street. 

10.00 A. M. Closing Session of National Conference of Com- 
missioners on Uniform State Laws. Banquet 
Hall, Hotel Vendome. 

10.00 A. M. Section of Public Utility Law. Room F, 525 
Boylston Street. . 

2.00 P. M. Conference of Bar Association Delegates. Jacob 
Sleeper Hall, 688 Boylston Street. 

2.00 P. M. Section of Public Utility Law. Room F, 525 
Boylston Street. 

2.30 P. M. American Institute of Criminal Law and Crimi- 
nology. Men’s Study, 525 Boylston Street. 

8.00 P. M. Conference of Bar Association Delegates. Jacob 
Sleeper Hall, 688 Boylston Street. 

8.00 P. M. Section of Public Utility Law. Room F, 525 
Boylston Street. 

8.00 P. M. Executive Committee of the Association. Copley- 
Plaza Hotel. 

8.30 P. M. American Institute of Criminal Law and Crimi- 
nology. Men’s Study, 525 Boylston Street. 
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WEDNESDAY, 3D. 
8.30 A. M. American Institute of Criminal Law, Men’s 
Study, 525 Boylston St. 
9.00 A. M. General Council of the Association. Room 12, 
491 Boylston Street. 
9.00 A. M. Meetings of Standing Committees, 
10.00 A. M. First Session American Bar Association. Hunt- 
ington Hall, Rogers Building. 
Address of welcome, Governor Coolidge. 
President’s address, George T. Page. 
2.00 P. M. Judicial Section. Jacob Sleeper Hall, 688 Boyl- 
ston Street. 
2.30 P. M. Comparative Law Bureau. Annual Address of 
Director, Simeon E. Baldwin, Room F, 525 
Boylston Street. 
2.30 P. M. American Institute of Criminal Law and Crimi- 
nology. Men’s Study, 525 Boylston Street. 
3.00 P. M. Section of Legal Education. Lecture Hall, Bos- 
ton Public Library. 
3.00 P. M. Section of Patent, Trade-Mark and Copyright 
Law. Room C, 525 Boylston Street. 
8.00 P. M. Second Session American Bar Association. Hunt- 
ington Hall, Rogers Building. | 
Address by Dr. David Jayne Hill. 
9.30 P. M. Reception to members and guests. Ball Room, 
Copley-Plaza Hotel. 


THURSDAY, 4TH. 
9.00 A. M. General Council of the Association, Room 12, 491 
Boylston Street. 
10.00 A. M. Third Session American Bar Association. Hunt- 
ington Hall, Rogers Building. 
Presentation of reports of committees. 
2.30 P. M. Fourth Session American Bar Association. Hunt- 
ington Hall, Rogers Building. 
Report on American Law of Courts-Martial. 
8.00 P. M. Fifth Session American Bar Association. Hunt- 
ington Hall, Rogers Building. 
Address by Robert Lynn Batts. 
Submission for Adoption of Revised Consti- 
tution and By-Laws of the Association. 


iil sa! 
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Fripay, 5TH. 
9.00 A. M. 


10.00 A. M. 


2.30 P. M. 


7.00 P. M. 


7.00 P. M. 


General Council of the Association, Room 12, 491 
Boylston Street. 
Sixth Session American Bar Association. Hunt- 
ington Hall, Rogers Building. 
Address by Albert C. Ritchie. 
Unfinished Business. 
Seventh Session American Bar Association. Hunt- 
ington Hall, Rogers Building. 
Address by Robert Lansing. 
Unfinished Business. 
Annual Dinner American Bar Association. Ball 
Room, Copley-Plaza Hotel. 
Dinner to ladies. Foyer of Ball Room, Copley- 
Plaza Hotel. 


SATURDAY, 6TH. 


Excursion to Plymouth (or to Lexington and 
Concord), Mass. (Schedule and tickets at 
Secretary’s office.) 
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OFFICERS 
1918—1919. 


PRESIDENT, 
GEORGE T. PAGE, Peoria, Il. 


SECRETARY, 
GEORGE WHITELOCK, Baltimore, Md. 
TREASURER, 
FREDERICK E. WADHAMS, 78 Chapel Street, Albany, N. Y. 
ASSISTANT SECRETARIES, 
W. THOMAS KEMP, 1416 Munsey Building, Baltimore, Md. 
GAYLORD LEE CLARK, 1416 Munsey Building, Baltimore, Md. 
EXECUTIVE COMMITTEE, 
EX-OFFICIO ASHLEY CockKRILL, Little Rock, Ark. 
ee T. A. HaMMonp, Atlanta, Ga. 
U. S. G. Cuerry, Sioux Falls, S. D. 


THE TREASURER, 
Watter GrorGe SmitrH, CHARLES THADDEUS TERRY, New York, N. Y. 


Ex-President, EpMUND F. TraBvue, Louisville, Ky. 
- Pg rey we Pa. Tuomas H. ReyNoxps, Kansas City, Mo. 
- > SAS RTE, GrorceE B. Younec, Montpelier, Vt. 


Chm. Genl. Council, 
Dallas, Tex. Paut How.anp, Cleveland, Ohio. 
SECTION OF LEGAL EDUCATION. 
Wn. A. Biount, Pensacola, Fla., Chairman. 
CHARLES M. Hepsurn, Bloomington, Ind., Secretary. 
SECTION OF PATENT, TRADE-MARK AND COPYRIGHT LAW. 
MELVILLE CHURCH, Washington, D. C., Chairman. 
Cuartes E. Brock, Cleveland, Ohio, Secretary. 
JUDICIAL SECTION. 
Tuomas C. McCretitan, Montgomery, Ala., Chairman. 
W. Tuomas Kemp, Baltimore, Md., Secretary. 
COMPARATIVE LAW BUREAU. 
Simeon E. Batpwin, New Haven, Conn., Director. 
Rosert P. Suick, Philadelphia, Pa., Secretary. 
Axet TEISEN, Philadelphia, Pa., Assistant Secretary. 
EvuGENE C. Massig£, Richmond, Va., Treasurer. 
SECTION OF PUBLIC UTILITY LAW. 
R. E. Lee SANER, Dallas, Tex., Chairman. 
Epw. A. ArmstTrRoNG, Princeton, N. J., Secretary. 
NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM 
STATE LAWS. 
Wma. A. Biount, Pensacola, Fla., President. 
Hucu H. Brown, Tonopah, Nev., Vice-President. 
MANLEy O. Hupson, Columbia, Mo., Secretary. 
W. O. Hart, New Orleans, La., Treasurer. 
AMERICAN INSTITUTE OF CRIMINAL LAW AND 
CRIMINOLOGY. 
Hueco Pam, Chicago, Ill., President. 
Epwin M. Assott, Philadelphia, Pa., Secretary. 
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II. 
GENERAL ANNOUNCEMENTS. 


CHANGE OF MEETING PLACE. 


In order to provide adequate accommodations for the unusually 
large prospective attendance at the annual meeting, the officers 
and members of the Executive Committee have decided to change 
the place of meeting from New London, Connecticut, to Boston, 
Massachusetts. The meeting will be held on the same dates, 
September 3, 4, 5, 1919. Special announcement has been mailed 
to all members of the Association and list of hotels, locations and 
prices was enclosed therewith. 

Full details are contained in the program of the meeting 
found on pages 345-360 of this issue of the Journau. List of 
hotels, and places of interest in Boston and Cambridge, will be 
found in the JourNAL, pages II, VII, VIII. 

Mr. Reginald H. Smith, care of Hale & Dorr, 60 State Street, 
Boston, Massachusetts, has charge of the hotel reservations for 


members. 


NOTICE TO CHAIRMEN OF COMMITTEES. 


Chairmen of committees are reminded of the resolution of the 
Executive Committee passed January, 1917, as follows, viz. : 

“ Resolved, That before action by the Executive Committee on 
the regular appropriations at the winter meeting there shall be 
required a statement in behalf of each committee, section or 
other organization desiring an appropriation, showing the unex- 
pended balances of former appropriations, all unsatisfied obliga- 
tions, and the specific purposes for which the appropriation is 
desired ; that when an increase of appropriation over that of the 
last preceding year is asked there shall be required a statement 
of the specific expenditures to be made in the ensuing year in 
addition to or in excess of those of the preceding year, and of 
the reasons for such addition or increase.” 


REFORM PROCEDURAL BILL. 


The Committee on Uniform Judicial Procedure urges that 
their report in this issue of the JouRNAL be read and that letters 
be promptly sent to Senators and Congressmen as requested, The 
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committee believes that the passage of the reform procedural bill 
(S. 1214) is assured at this Session if a prompt and active support 
be given. 

CONFERENCE OF DELEGATES. 


President Page has appointed the following delegates from the 
American Bar Association to the Conference: 
Elihu Root, New York. 
Moorfield Storey, Massachusetts. 
Charles A. Boston, New York. 
Edwin T. Merrick, Louisiana. 
John H. Voorhees, South Dakota. 


MEETINGS OF STATE BAR ASSOCIATIONS. 


Cotorapo Stare Bar Association, July 11, 12, Colorado 
Springs. 


NortH Carotina Bar Association, August 12, 13, 14, 
Greensboro. 


BOOKS RECEIVED. 


Draft of Ideal Anti-Loan Shark Statute. (Published by the 
Legal Reform Bureau, 26 Cortlandt Street, New York, N. Y.) 

Money-Lenders License Laws and the Business of Making 
Small Loans on Unsecured Notes, &. (Clarence Hodson.) 

Report Virginia State Bar Association, Vol. XXX (1917-18). 

Transactions 25th Annual Meeting (1918) South Carolina 
Bar Association. 

Report of the North Carolina Bar Association, Vol. XX (1918). 

Report of the 35th Annual Session of Georgia Bar Asso- 
ciation, 1918. 

Proceedings of the 28th Annual Meeting of the Michigan State 
Bar Association, 1918. 

Report of the Nineteenth Annual Meeting of the South Dakota 
Bar Association, 1918. 

Report of the New York State Bar Association, Vol. XLII, 
1919, 
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III. 
REPORTS OF COMMITTEES. 


REPORT 


OF THE 
COMMITTEE ON COMMERCE, TRADE AND COMMERCIAL LAW. 


(To be presented at the meeting of the American Bar Association, 
at Boston, Mass., September 8, 4, 5, 1919.) 


To the American Bar Association: 
The Committee on Commerce, Trade and Commercial Law 
reports as follows: 


I. BANKRUPTCY! 


On May 19, 1919, Mr. Mott introduced at ‘the first session 
of the 66th Congress House Bill No. 402 to supplement section 
25 of the National Bankruptcy Act by adding thereto sub-division 
(e), reading as follows: 

“(e) A petition for a review of an order or finding of a referee 
must be filed with the referee within thirty days of the service of 
notice of granting and filing such order or finding.” 

Up to the date of this report no bills have been introduced to 
either amend or repeal the National Bankruptcy Act, the fore- 
going bill being to supplement same. For years this Association 
has consistently passed resolutions adherring to the National 
Bankruptcy Act and opposing its repeal. It has favored amend- 
ments to the Bankruptcy Act in but few instances and then only 
as to such as were clearly in the interest of furthering and expe- 
diting the administration of right and justice. It is the judg- 
ment of the committee in view of the fact that the foregoing bill 
is not for the purpose of either repealing or amending the National 
Bankruptcy Act but to supplement same in the interest of expe- 
diting and to prevent retarding the administration of right and 
justice that the Association pass a resolution indorsing said bill 
and urging its passage. 
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II. Acts TO AMEND AND SUPPLEMENT THE INTERSTATE 
CoMMERCE ACT. 

The following bills were introduced at the first session of the 
66th Congress to amend and supplement the Act to Regulate 
Commerce as already amended and supplemented and also per- 
taining to transportation in interstate commerce: 

(a) On May 20, 1919, Mr. Thomas introduced Senate Bill 
No. 67, to provide for the creation of Federal Railroad Com- 
panies, to establish a more effective supervision of railroads in 
the United States, and for other purposes ; 

(b) On May 23, 1919, Mr. Townsend (by request) introduced 
Senate Bill No. 647, to provide for the incorporation of com- 
mon carriers by railway; 

(c) On May 23, 1919, Mr. Townsend (by request) introduced 
Senate Bill No. 648, to regulate carriage and transmission in 
interstate and foreign commerce ; 

(d) On May 29, 1919, Mr. Cummins introduced Senate Bill 
No. 1025, to amend the Interstate Commerce Act by making it 
unlawful from and after January 1, 1915, for any common carrier 
to charge a higher rate over the same line in the same direction 
for the interstate transportation of any commodity grown, pro- 
duced, or manufactured in the United States that it charges for 
the interstate transportation of a like or substantially similar 
commodity when imported into the United States from a 
foreign country ; 

(e) On June 2, 1919, Mr. Esch introduced House Bill No. 
4378, to further amend the Interstate Commerce Act and for 
other purposes ; and 

(f) On June 2, 1919, Mr. Pomerene introduced Senate Bill 
No. 1256 to further amend the Interstate Commerce Act and 
for other purposes. This is identical with the Esch bill. 

The legislation proposed in said bills and in bills introduced 
at the third session of the 65th Congress and which will be re- 
introduced at the first session of the 66th Congress (and in 
bills it is publicly stated are yet to be introduced) ranges from 
government ownership and operation, government ownership, 
partial government ownership, socialism and paternalism and to 
due, reasonable and limited cooperation, amalgamation and mer- 
ger of common carriers. In view of the very sharp division of 
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public sentiment and the fact that this legislation has taken a 
political aspect and its wisdom or unwisdom is a business rather 
than a juridicial problem, its consideration is probably beyond 
the scope of the activities of the Association. It is true that parts 
of this legislation pertain rather to the remedy and to the prac- 
tical administration of right and justice and therefore well within 
the functions of this Association. These remedial and adminis- 
trative matters, however, are so interwoven with substantive 
matters that the committee has deemed it wise to abstain from 
making any recommendations as to such remedial and adminis- 
trative matters for the present for fear of creating grave mis- 
understandings and precipitating a discussion which might take 
a political turn. 


III. CopiricaTION OF THE LAW OF CoMMON CARRIERS IN 
INTERSTATE AND FoREIGN COMMERCE. 


Owing to the fact that Prof. Felix Frankfurter, the drafts- 
man for the committee, has been devoting his entire time to war 
work and important questions growing out of the war, it has been 
impossible for the committee and its draftsmen to make any 
progress in the codification of the law of common carriers as to 
freight in interstate and foreign commerce. The committee 
recommends that the Association pass a resolution giving the 
committee additional time in which to report a tentative draft 
of a bill for that purpose. 

On April 14, 1919, in I. C. C. Docket No. 4844 In the Matter 
of Bills of Lading (52 I. C. C. R. 671) the Interstate Commerce 
Commission handed down an opinion dealing with the issue 
and prescribing the form and substance of both domestic and 
export bills of lading under the Act of June 18, 1910 (36 Stat. 
546). The conditions prescribed in these forms pertaining as 
they do to the law of common carriers will furnish rich material 
to be used in the preparation of such code. 

It has been the dream of the busjness world that some day 
carriers would issue clean bills of lading with no conditions 
printed thereon. The enactment of a code governing common 
carriers as to freight in interstate and foreign commerce will 
go far toward eliminating conditions now found printed on the 
backs of bills of lading. 
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IV. THe Law or BILuts oF LADING IN INTERSTATE AND 
Foreign COMMERCE. 


Owing, in large measure, to the intense activities of the Asso- 
ciation, Congress enacted a law entitled “ An Act Relating to 
Bills of Lading in Interstate and Foreign Commerce ” which was 
signed by the President August 29, 1916, and became effective 
January 1, 1917 (39 Stat. 538) commonly known as the Pom- 
erene Act. Section 41 provided criminal sanctions for its en- 
forcement largely for the purpose of insuring the integrity of 
bills of lading and deterring the putting of spurious ones on the 
market to the discredit of the genuine. August Ferger and his 
co-defendants were indicted under said section and the United 
States district judge sustained a demurrer to the indictments on 
the ground that Congress had no power to so legislate. (256 Fed. 
Rep. 388.) The government carried the case to the Supreme 
Court of the United States which, on June 2, 1919, in an 
opinion delivered by Mr. Chief Justice White (from which 
Mr. Justice Pitney dissented) reversed the trial court, holding 
that Congress did have power to so legislate and that the legis- 
lation was constitutional and valid and remanded the case for 
trial. In view of the fact that this case is of vital and far-reaching 
importance and the opinion will not be officiaily reported for some 
time, the committee is taking the liberty of making a short quo- 
tation from the opinion of Mr. Chief Justice White as follows: 

“That bills of lading for the movement of interstate commerce 
are instrumentalities of that commerce which Congress under 
its power to regulate commerce has the authority to deal with and 
provide for is too clear for anything but statement, as manifested 
not only by that which is concluded by prior decisions, but also by 
the exertion of the power by Congress. Nothing could better 
illustrate this latter view than do the general provisions of the act, 
the 41st section of which is before us. See also Act of June 29, 
1916, chap. 3591, sec. 7, 34 Stat. 584, 593; Act of June 18, 1910, 
36 Stat. 546; Almy vs. California, 24 How. 169; Thames vs. 
Mersey Insurance Company, 237 U. 8S. 19, 26; Atchison, Topeka 
& Santa Fe Railway Company vs. Harold, 241 U. 8. 371, 378; 
Luckenbach vs. McCahan Sugar Refining Company, 248 U. 8S. 
139; Missouri, Kansas & Texas Railway Company vs. Sealy, 
248 U.S. 365. That as instrumentalities of interstate commerce, 
bills of lading are the efficient means of credit resorted to for the 
purpose of securing and fructifying the flow of a vast volume of 
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interstate commerce upon which the commercial intercourse of 
the country, both domestic and foreign, largely depends, is a 
matter of common knowledge as to the course of business of which 
we may take judicial notice. Indeed, that such bills of lading 
and the faith and credit given te their genuineness and the value 
they represent are the producing and sustaining causes of the 
enormous number of transactions in domestic and foreign ex- 
change, is also so certain and well known that we may notice it 
without proof.” 

Some unwise amendments to the Pomerene Bill were made in 


the House and which amendments were not acceptable to *he 
Senate, but agreed to by it on account of the approaching 
adjournment of Congress. Now that the Pomerene Act has been 
declared constitutional, the committee will, in its next annual 
report, submit a draft of a bill to rectify these errors. 


V. Tue UN1itTep States SHIPPING Boarp. 


The United States Shipping Board has been so very much 
occupied in war activities that little or nothing can be said now 
as to the practical administration of right and justice in normal 
times. Much can be expected from this board in the future. It 
is probable that the act creating this board should be amended and 
supplemented but nothing can be wisely suggested until its work 
has been more fully developed. 


VI. Tue FeperaL TraDE ComMISssION. 

The committee has given much thought to the practical work- 
ing of the Federal Trade Commission which body should, in 
time, become one of the most useful of our various administrative 
bodies. It is unfortunate that some of those appointed to this 
commission should not have looked upon their work as a life 
career and deserted same for political activities. In time, 
however, the putting of increased responsibilities on this com- 
mission will undoubtedly induce appointees to make this work 
their life’s career. In spite of these facts this Commission is 
performing a most useful part in the administration of right and 
justice. 

It inaugurated a useful practice in publishing Conference 
Rulings to the number of 57 to the satisfaction of the business 
public but has not issued a single conference ruling since May 5, 











Commerce, Trade and Commercial Law 369 





1917, a period of more than two years, to the great disappointment 
of all interested in its work. It is to be hoped, now the war is 
over, it will resume the publication of Conference Rulings. 

The Federal Trade Commission has instituted a large number 
of formal proceedings in its own name, the docket now showing 
281 cases. 

While some have been puzzled by the fact that it investigates, 
institutes proceedings in its own name, tries same and enters 
orders, yet in actual practice this works quite well and to the gen- 
eral satisfaction of litigants. The rights of respondents as to 
questions of law are protected by a right of appeal to the United 
States Circuit Court of Appeals. 

Complaints filed by the Federal Trade Commission in its own 
name are frequently too general in their averments but it is 
believed the commission will voluntarily abandon this practice 
and if not the committee in its next annual report will recommend 
that the law be amended so as to require more specific averments. 

On May 28, 1919, Mr. Capper introduced Senate Bill No. 845, 
first session, 66 Congress, to amend section 6 of the Clayton Anti- 
Trust Law of October 15, 1914, by providing that associations, 
corporate or otherwise, of farmers, horticulturists, planters, 
ranchmen, or dairymen, engaged in making collective sales for 
their members of products produced by their members, are not 
contracts, combinations or conspiracies in restraint of trade or 
commerce ; also that nothing in the anti-trust or other laws shall 
be construed to forbid the existence and operation of such asso- 
ciations, conducted not for profit, or to forbid or restrain indi- 
vidual members, directors or officers of such organizations from 
making collective sales and prescribing terms and conditions 
thereof. j 

The committee has not had time to give sufficient consideration 
to the provisions of said bill to make any recommendations in 
reference thereto. 


VII. Somer SuGGESTIONS AS TO THE PRACTICAL ADMINISTRATION 
oF THE ANTI-Trust Laws. 

Both the laymen and the economist have long believed and 

given expressions to the thought that due and reasonable compe- 

tetion is the life of trade and undue and unreasonable restraint 
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of trade is inimical to the public. It is the judgment of the 
committee that a discussion of the wisdom or unwisdom of the 
existing anti-trust laws finds no proper place ata meeting of this 
body and the Association must accept such laws as interpreted 
and constructed by the Courts, but that it is clearly within the 
province of the association to point out methods for the admin- 
istration of the anti-trust laws with a view of obtaining right and 
justice. 

At first the courts were prone to give the Sherman Anti-Trust 
Act a literal and linguistic interpretation, construction and ap- 
plication and not look beyond its text and context to ascertain its 
meaning. They failed to apprehend that its meaning should be 
ascertained from the economic thoughts of the people who are the 
true lawmakers speaking through legislative bodies as their 
agents. No one, however, who stopped for a moment to enquire 
would have found many persons demanding a law to suppress 
due and reasonable restraints of trade (which had existed for 
centuries) but had in mind the suppression of such organizations 
as the Standard Oil Company which was guilty of undue and 
unreasonable restraints of trade and practising unfair methods 
of competition for the purpose of bringing about such un- 
due and unreasonable restraints of trade. In enacting the 
Sherman Anti-Trust Act it was the intent and purpose of the 
people to suppress what was undue and unreasonable and preserve 
what was due and reasonable. The foregoing seem so obvious 
that it seems strange that they were not announced until May 15, 
1911, in an opinion by the Supreme Court of the United States 
through Mr. Chief Justice White (221 U. 8.1) in the Standard 
Oil Case. Mr. Chief Justice White examined the text and the 
context of the Sherman Anti-Trust Act and then enquired as 
to the economic conditions of the time and to which he referred— 
five times at pages 50, 55 (twice), 58 and 59. The statute before 
the court dealt with an economic subject and it was therefore 
proper it should have been given an economic interpretation and 
construction and that the court should go beyond the mere text 
and context in determining its meaning. This was neither new 
nor novel because the Supreme Court of the United States on 
February 24, 1908, in Muller vs. Oregon (208 U. S. 412) said 
that it would notice expressions of opinion from other than judi- 
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cial sources (at p. 419). This same thought has been expressed 
by many writers such as Kohler and Pound in Science of Legal 
Method, at pages 189 and 224. The Chief Justice in the Standard 
Oil Case, as he put it, called to his aid “ practical common sense ” 
and thus re-iterated the thought expressed by Mr. Justice Oliver 
Wendel Holmes in his classic on the Common Law (at page 36) 
that “ the law is administered by able and experienced men, who 
know too much to sacrifice common sense to a syllogism.” In 
I. & 8. Docket 26 (22 I. C. C. R. 604), Mr. Commissioner Lane 
said (p. 624): “The words ‘just and reasonable’ imply the 
application of good judgment and fairness, of common sense and 
a sense of justice to a given condition of facts. They are not 
fixed, unalterable, mathematical terms.” In Sears, Roebuck & 
Co. vs. Federal Trade Commission (April Session, 1919), the 
United States Circuit Court of Appeals in an opinion through 
Judge Baker (not yet reported) said “common sense” is to be 
used in applying Section 5 of the Federal Trade Commission 
Act forbidding unfair methods of competition. 

The Chief Justice in the Standard Oil Case pointed out that 
it was necessary to state a “standard” by which to measure the 
conduct of business as follows (at p. 60) : 

“ And as the contracts or acts embraced in the provisions were 
not expressly defined, since the enumeration addressed itself 
simply to classes of acts, those classes being broad enough to 
embrace every conceivable contract or combination which could 
be made concerning trade or commerce or the subjects of such 
commerce, and thus caused any act done by any of the enumerated 
methods anywhere in the whole field of human activity to be il- 
legal if in restraint of trade, it inevitably follows that the pro- 
vision necessarily called for the exercise of judgment which re- 
quired that some standard should be resorted to for the purpose of 
determining whether the prohibitions contained in the statute 
had or had not in any given case been violated. Thus not specify- 
ing but indubitably contemplating and requiring a standard, it 
follows that it was intended that the standard of reason which had 
been applied at the common law and in this country in dealing 
with subjects of the character embraced by the statute, was in- 
tended to be the measure used for the purpose of determining 
whether in a given case a particular act had or had not brought 
ete, the wrong against which the statute provided.” (Italics 
ours. 
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The court demonstrated that the “ standard ” of lawfulness was 
due and reasonable restraint of trade and the “standard” of 
unlawfulness was undue and unreasonable restraint of trade. 

The court having thus by an economic interpretation and con- 
struction ascertained the “standard ” of lawfulness and unlaw- 
fulness intended by the law, it was necessary for the court to 
make a practical “application ” of the “standard” to the facts 
in the case. The Chief Justice said an “application” of the 
“standard ” to the facts “ necessarily called for the exercise of 
judgment ” as to what was a “reasonable” restraint of trade. 
Judgment has a “ flexible limit ” as pointed out by the present 
Chief Justice (then Mr. Justice White) in the Atlantic Coast 
Line Railroad Company Case (206 U.S. 1 at p. 26) as to what 
was a “reasonable rate” under the Interstate Commerce Act. 
The analogy is perfect. 

The Chief Justice in the Standard Oil Case in making an “ ap- 
plication ” of the “standard ” in that case referred to the facts 
(at pp. 30-31) in the following language: “ The record is inor- 
dinately voluminous, consisting of twenty-three volumes of 
printed matter aggregating about twelve thousand pages, con- 
taining a vast amount of confusing and conflicting testimony 
relating to innumerable, complex and varied business transac- 
tions, extending over a period of nearly forty years.” 

The Chief Justice thereupon made an “application” of the 
“standard ” within “ the flexible limit of judgment ” and found 
that the Standard Oil Co. had been guilty of undue and unrea- 
sonable restraint of trade and that it had therefore violated the 
Sherman Anti-Trust Law. 

The Supreme Court of the United States was called upon to 
make an economic application of the “ standard ” in the St. Louis 
Terminal Railroad Association Case (April 22, 1912, 224 U. 8. 
383) and found on the whole the restraint of trade was due and 
reasonable but pointed out a few particulars in which it was undue 
and unreasonable and ordered an injunction to be issued to 
restrain the undue and unreasonable features of the Association 
and held that on making these few corrections the restraint was 
due and reasonable and not in violation of the Sherman Anti- 
Trust Aet but on the contrary the restraint of trade was just and 
reasonable and in furtherance of commerce and trade. 
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The government has published seven volumes of opinions in 
cases under the Sherman Anti-Trust Law and a volume of 860 
pages entitled “ Decrees and Judgments in Federal Anti-Trust 
Cases.” 

In view of the fact that business agreements and afrange- 
ments in due and reasonable restraint of trade come within 
the “standard ” of lawfulness and that undue and unreason- 
able restraint of trade come within the “ standard ” of unlawful- 
ness and that. these “standards” are administered under the 
flexible limits of judgment of judges, it seems only proper, 
right and just that some administrative body, such as the 
Federal Trade Commission, should be empowered by law in the 
interest of right and justice, to predetermine whether a business 
agreement or arrangement is within the “standard” of being 
due and reasonable and therefore lawful or within the “ stand- 
ard” of being undue and unreasonable and therefore unlawful. 
The public and all interested should have a free right to intervene 
and be heard in all proceedings. A provision for court review 
should be provided. If such administrative body should adjudi- 
caté such business agreement or arrangement, in the limits of its 
flexible judgment, was due and reasonable, the law should ex- 
pressly provide that such business agreement or arrangement 
should not come within the penalties of the Sherman Anti-Trust 
or other anti-trust legislation. The constant fear and dread of 
grand and petty juries and penal institutions are preventing the 
investment of capital in legitimate business enterprises. 

In the Sears, Roebuck & Co. Case, supra, (not yet reported), 
Judge Baker said: 

“With the increasing complexity of human activities many 
situations arise where governmental control can be secured only 
by the ‘board’ or ‘commission’ form of legislation. In such 
instances Congress declares the public policy, fixes the general 
principles that are to control, and charges an administrative body 
with the duty of ascertaining within particular fields from time 
to time the facts which bring into play the principles established 
by Congress. Though the action of the Commission in finding 
the facts and declaring them to be specific offenses of the character 
embraced within the definition by Congress may be deemed to be 
quasi legislative, it is so only in the sense that it converts the 
actual legislation from a static into a dynamic condition. But 
the converter is not the electricity. And though the action of 
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the commission in ordering desistance may be counted quasi 
judicial on account of its form, with respect to power it is not 
judicial, because a judicial determination is only that which is 
embodied in a judgment or decree of a court and enforceable by 
execution or other writ of the court.” 

The committee recommends that the Association pass a resolu- 
tion that the committee submit at the next annual meeting of 
this Association for discussion a tentative draft of a bill covering 
the foregoing. 

On May 20, 1919, first session of the 66th Congréss, Mr. Steele 
introduced House Bill No. 1186, to license persons, corporations 
or associations, engaged in interstate commerce, such licenses 
to be issued by the Federal Trade Commission on applica- 
tion “if satisfied that such interstate commerce does not 
constitute an unlawful monopoly, or an unreasonable restraint of 
trade or commerce, or unfair competition, or a detriment to the 
public, . . . . which license shall authorize the licensee to trans- 
act the interstate commerce set forth in such application, and 
such license as to such interstate commerce shall thereafter con 
stitute a complete defense to any prosecution or proceeding unde1 
the anti-trust laws, unless revoked as hereinafter mentioned.” 

The committee does not see its way clear to recommend the 
passage of said bill because it believes a bill along the lines herein- 
before suggested is more within the functions of the Association 
as it deals with the administration of justice. 


VIII. Commercrat Bribery IN INTERSTATE COMMERCE. 

The following bills were introduced at the first session of the 
66th Congress to punish commercial bribery : 

(a) On May 19, 1919, Mr. Sims introduced House Bill No. 263 
to further protect interstate and foreign commerce against bribery 
and other corrupt trade practices, a copy of which is hereto at- 
tached and marked Exhibit “ A”; 

' (b) On May 29, 1919, Mr. Fletcher introduced Senate Bill 
No. 54 to further protect interstate and foreign commerce 
_ against bribery and other corrupt trade practices, a copy of which 

is hereto attached and marked Exhibit “ B ”; and 

(c) On May 29, 1919, Mr. Cummins introduced Senate Bill 
No. 1024 to make it unlawful and to punish giving commissions, 

















Commerce, Trade and Commercial Law 375 





bribes or rewards to employees and to accept the same, and for 
other purposes, a copy of which is hereto attached and marked 
Exhibit “ C.” 

All three of the bills above mentioned aim at the suppression of 
the same evil, that is to say, the giving to an employee or agent 
or the receiving by an employee or agent of any gratuity which 
is intended as an inducement, bribe or reward for the purpose of 
influencing the actions of such employee or agent in relation to 
the affairs or business of his employer or principal, which affairs 
or business constitute or affect interstate commerce. Senate Bill 
No. 54 and House Bill No. 263 are somewhat broader in their 
scope than Senate Bill No. 1024 in that the former bills propose 
to make it unlawful for any person to give to an employee or 
agent of another or for any agent or employee to use with intent to 
deceive his principle or employer any receipt, account, or other 
document in respect of which the principal or employer is inter- 
ested, which contains any statement which is false or defective in 
any material particular and which is calculated to mislead his 
principal or employer, whenever such instrument relates to a 
transaction in or affects interstate or foreign commerce. The 
committee has given consideration to all the above bills and 
believes that legislation of this nature is advisable and recom- 
mends that all three bills be indorsed, but does not indicate any 
preference as to the pending bills, but recommends the passage 
of one of them. 


1X. SuaGesteD AMENDMENT OF ARTICLE XIII OF THE 
By-Laws. 


Article XIII of the By-Laws provides when a committee 
recommends the passage of a bill drafted by it that the report 
of the committee shall contain a draft of the bill prepared by 
the committee. Said Article XIII, however, does not provide that 
the report of the committee shall contain a copy of any bill 
pending in a legislative body when not drafted by it. The com- 
mittee recommends that such Article XIII of the By-Laws be 
amended so as to require a committee recommending the passage 
of a bill pending in a legislative body, when not drafted by the 
committee, (as well as bills drafted by it) shall be either em- 
bodied in the report or attached thereto as an exhibit. Under 
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the interpretation given this by-law by the Committee on Publi- 
cation the committee is only at liberty to embody such bill in its 
report or attach the same thereto as an exhibit when permitted by 
the Committee on Publication. In the opinion of the committee 
it is absolutely necessary that when a committee recommends 
the passage of a bill pending in any legislative body, which bill 
was not drafted by such committee, that same should be either 
embodied in the report of the committee or attached thereto as 
an exhibit. The number of bills printed by Congress is limited 
and copies frequently become exhausted and it is impossible to 
obtain additional copies. Although a commijtee might refer 
to such bill by number and title and state the contents of a bill 
in narrative form, yet one would hesitate to vote to indorse and 
recommend the passage of the bill unless familiar with its exact 
text. Furthermore, reports of the committee come up at meetings 
of the Association and hundreds of members who attend such do 
not have an opportunity to see the text of the bill. It is neces- 
sary that the members should have the text of the bill before them 
so as to give the same intelligent consideration. By having such 
bill embodied in a report or attached thereto as an exhibit will 
preserve the exact record of the matter and is convenient and 
necessary for future reference. 


X. SuMMARY OF RECOMMENDATIONS. 


In conclusion, the committee recommends that the American 
Bar Association adopt resolutions as follows: 

(1) That the American Bar Association renews its adher- 
ence to the National Bankruptcy Act and that it is opposed to 
the repeal thereof and to needless amendments thereof ; 

(2) That it endorses Mott House Bill No. 402, first session 
66th Congress, to supplement section 25 of the National Bank- 
ruptcy Act by adding subdivision (e) thereto; 

(3) That the committee be given additional time for the prep- 
aration of a tentative code covering the law of common carriers 
of freight in interstate and foreign commerce ; 

(4) That the committee continue to report on the working 
of and the practical administration of right and justice by the 
various federal administrative bodies ; 
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(5) That if the Federal Trade Commission does not abandon 
its practice of the use of general averments in complaints filed 
by it that the committee report a tentative bill for discussion 
at the next meeting of the Association requiring the Federal 
Trade Commission to be more specific in the averments in com- 
plaints filed by it; 

(6) That the committee prepare a tentative draft of a bill 
vesting in the Federal Trade Commission, or some other admin- 
istrative body, power to predetermine whether a proposed or 
existing business agreement or arrangement in interstate and 
foreign commerce is due and reasonable and if so found should 
not be within the prohibition of the Sherman and other anti- 
trust laws and that the public and all persons interested may in- 
tervene and be heard in proceedings pertaining thereto and with a 
provision for court review and that such administrative body 
retain jurisdiction over the subject matter so as to modify or 
set aside its former orders by reason of changed conditions and 
submit same at the next annual meeting of the Association ; and 

(7) That it indorses the following bills introduced at the first 
session of the 66th Congress which propose to suppress com- 
mercial bribery, and that one of them be passed : 

Cummins’ Senate Bill No. 1024, 
Fletcher Senate Bill No. 54, and 
Sims’ House Bill No. 263. 

(8) That Article XIII of the by-laws be amended so as to 
require any committee recommending the passage of a bill pend- 
ing in a legislative body shall embody a copy of such bill in its 
report or attach same thereto as an exhibit. 

Respectfully submitted, 
Francis B. JAMEs, 
T. Scorr OrrurTt, 
Fitz-Henry SMITH, JR., 
Howarp H. BALDRIGE, 
Wma. H. H. Pratt. 
June 5, 1919. 
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EXHIBIT A. 
66TH ConcrEss, Ist Session. H. R. 263. 
IN THE HOUSE OF REPRESENTATIVES. 
May 19, 1919. 


Mr. Sims introduced the following bill; which was referred to 
the Committee on Interstate and Foreign Commerce and ordered 
to be printed. 

A BILL 


To FurtHer Prorect INTERSTATE AND FOREIGN COMMERCE 
AGAINST BRIBERY AND OTHER CoRRUPT TRADE PRAOCTIOES. 


Be it énacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That any 
person, while engaged in interstate or foreign commerce, or in 
competition with other persons thus engaged, who shall per- 
sonally, or through an attorney, agent, servant, or employee, or by 
the use of the mails or otherwise, give, offer, promise, or loan to 
any attorney, agent, servant, or employee of a customer or pros- 
pective customer, or to any attorney, agent, servant, or employee, 
officer, director, or member of any corporation, association, firm, 
or partnership, customer or prospective customer, any money or 
other thing of value for himself, or for the use or benefit of 
another, to influence the action of such recipient in relation to the 
business of his employer or principal, shall be deemed guilty of 
a misdemeanor, and shall be punished by a fine of not more than 
$2000 or by imprisonment for not more than two years, or by 
both such fine and imprisonment. 

Szc. 2. That any person employed as an attorney, agent, ser- 
vant, or employee of another, or any member of a firm or partner- 
ship, or any officer, director, member, or attorney of any associa- 
tion or corporation, using or having charge of, or directing the 
purchase, obtainment, or use for his principal or employer, or for 
his firm, partnership, association, or corporation, of any goods, 
wares, or merchandise in interstate or foreign commerce, or that 
are to be used on or in any goods, wares, or merchandise intended 
to be used in interstate or foreign commerce, who shall corruptly 
accept, solicit, or agree to accept, any money or other thing of 
value or loan for himself or for the use and benefit of another, 
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from any person in connection with such purchase, shall be deemed 
guilty of a misdemeanor, and shall be punished by a fine of not 
more than $2000, or by imprisonment for not less than two years, 
or by both such fine and imprisonment. 

Src. 3. That any person who gives to any attorney, agent, or 
employee of another, or any attorney, agent, or employee who uses 
with intent to deceive his principal or employer, any receipt, 
account, or other document, in respect of which the principal or 
employer is interested, which contains any statement which is 
false, erroneous, or defective in any material particular, and which 
is calculated to mislead his principal or employer, whenever such 
instrument relates to a transaction in interstate or foreign com- 
merce, shall be guilty of a misdemeanor and shall be punished by 
a fine of not more than $2000, or by imprisonment for not more 
than two years, or by both such fine and imprisonment. 

Src. 4. That any person guilty of an offense with the pur- 
view of this act who shall report the facts, under oath, within six 
months after committing such offense, to any United States 
district attorney, may be granted. full immunity from prose- 
cution under this act in respect of the particular offense reported 
provided such information shall not then be in the knowledge of 
such official. 


4 Cs EXHIBIT B? 
, 667TH Concress, Ist SEssion. S. 54. 
IN THE SENATE OF THE UNITED STATES. 
May 20, 1919. 


Mr. Fletcher introduced the following bill; which was read 
twice and referred to the Committee on the Judiciary. 


A BILL 


To FurrHerR Protect INTERSTATE AND ForEIGN COMMERCE 
AGAINST BRIBERY AND OTHER CorruPT TRADE PRACTICES. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That any 
person, while engaged in interstate or foreign commerce, or in 
competition with other persons thus engaged, who shall person- 
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ally, or through an attorney, agent, servant, or employee, or by 
the use of the mails or otherwise, give, offer, promise, or loan to 
any attorney, agent, servant, or employee of a customer or pros- 
pective customer, or to any attorney, agent, servant, or employee, 
officer, director, or member of any corporation, association, firm, 
or partnership, customer or prospective customer, any money 
or other thing of value for himself, or for the use or benefit of 
another, to influence the action of such recipient in relation to the 
business of his employer or principal, shall be deemed guilty of 
a misdemeanor, and shall be punished by a fine of not less than 
$100 nor more than $1000, or by imprisonment for not more than 
two years, or by both such fine and imprisonment. 

Src. 2. That any person employed as an attorney, agent, ser- 
vant, or employee of another, or any member of a firm or partner- 
ship, or any officer, director, member, or attorney of any asso- 
ciation or corporation using or having charge of or directing the 
purchase, obtainment, or use for his principal or employer, or 
for his firm, partnership, association, or corporation, of any goods, 
wares, or merchandise in interstate or foreign commerce, or that 
are to be used on or in any goods, wares, or merchandise intended 
to be used in interstate or foreign commerce, who shall corruptly 
accept, solicit, or agree to accept, any money or other thing of 
value or loan for himself or for the use and benefit of another, 
from any person in connection with such purchase, shall be 
deemed guilty of a misdemeanor, and shall be punished by a fine 
of not less than $1000, nor more than $5000, or by imprisonment 
for not less than two years, or by both such fine and imprisonment. 

Sec. 3. That any person who gives to any attorney, agent, or 
employee of another, or any attorney, agent, or employee who uses 
with intent to deceive his principal or employer, any receipt, 
account, or other document, in respect of which the principal or 
employer is interested, which contains any statement which is 
false, erroneous, or defective in any material particular, and 
which is calculated to mislead his principal or employer, whenever 
such instrument relates to a transaction in interstate or foreign 
commerce, shall be guilty of a misdemeanor, and shall be punished 
by a fine of not less than $500 nor more than $1000, or by im- 
prisonment for not less than one year, or by both such fine and 
imprisonment. 
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Sec. 4. That any person guilty of an offense within the pur- 
view of this act who shall report the facts, under oath, within six 
months after committing such offense, to any United States 
district attorney, may be granted full immunity from prosecution 
under this act in respect of the particular offense reported: Pro- 
vided, Such information shall not then be in the knowledge of 
such official. 


EXHIBIT C 
66TH ConarEss, Ist Session. S. 1024. 
IN THE SENATE OF THE UNITED STATES. 
May 29, 1919. 


Mr. Cummins introduced the following bill; which was read 
twice and referred to the Committee on Interstate Commerce. 


A BILL 


To MAKE IT UNLAWFUL AND TO PUNISH GivING CoMMISSIONS, 
BRIBES, OR REWARDS TO EMPLOYEES, AND TO ACCEPT THE 
SAME, AND FoR OTHER PURPOSES. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That it shall 
be unlawful for any person, corporation, partnership, or other 
organization to offer or give to an employee or agent or to a mem- 
ber of his family or to anyone for his use or benefit, directly 
or indirectly, any commission, money, property, or other valu- 
able thing as an inducement, a bribe, or reward for doing or 
omitting to do any act or for showing or forbearing to show 
any favor or disfavor by such employee in relation to the 
affairs or business of his employer or principal, which affairs 
or business constitute or affect commerce among the states 
or with foreign nations, or for any employee or agent to solicit, 
accept, receive, or take directly or indirectly, any commission, 
money, property, or other valuable thing as an inducement, 
a bribe or reward for doing or omitting to do any act or 
for showing any favor or disfavor in relation to the affairs 
or business of his employer or principal, which affairs or busi- 
ness constitute or affect commerce among the states or with 
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foreign nations: Provided, however, That the foregoing shall 
not apply to transactions between an employer or principal and 
his employee or agent. 

Src. 2. That whoever violates the provisions of this act shall . 
upon conviction be punished by a fine of not more than $5000, 
or imprisonment for not more than five years, or both. Ifa 
corporation, partnership, or other organization is guilty of a 
violation hereof, the person or persons through whom the corpora- 
tion, partnership, or other organization acts shall also be deemed 
guilty and punished as aforesaid. 
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REPORT 
OF THE 
SUB-COMMITTEE ON FINANCE, 


(To be presented at the meeting of the American Bar Association, 
at Boston, Mass., September 8, 4, 5, 1919.) 


To the American Bar Association: 

The Sub-Committee on Finance reports as follows: 

This committee was created by resolution passed at the meeting 
of the Executive Committee held in Philadelphia on January 5, 
1917, and by that resolution, was charged with the power to in- 
vest funds of the Association when so directed by the Executive 
Committee. 

Pursuant to such direction your committee purchased on Jan- 
uary 31, 1917, the following securities: 

10 Northern Pacific Railway Company prior lien railway and 
land grant 4 per cent gold bonds due 1997. 
5 Pennsylvania Railroad Company consolidated mortgage 
bonds, issue of 1915, due 1960, 44 per cent. 
5 Illinois Central Railroad Company 4 per cent gold bonds 
of 1952. 

Your committee paid for said bonds the sum of $19,568.75. 

Thereafter upon like authority your committee invested 
$15,000 in 4} per cent Liberty Loan coupon bonds which securities 
aggregating $34,568.75 are still held by the Treasurer. 

All of the aforesaid bonds are registered in the name of the 
American Bar Association. 

FREDERICK E. WADHAMS, 
Francis LynpDE STETSON, 
Henry W. Tart. 
June 2, 1919. 
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REPORT 


OF THE 
COMMITTEE ON INSURANCE LAW. 


(To be presented at the meeting of the American Bar Association, 
at Boston, Mass., September 3, 4, 5, 1919.) 


To the American Bar Association: 

The proposed code for the regulation of insurance in the Dis- 
trict of Columbia, to be enacted by the Congress and intended as 
a guide and model for uniform legislation on this subject in the © 
several states, was reported by the Committee on Insurance Law 
to the 1918 meeting of the Association, in the fifth and final 
printed and published draft of the proposed code prepared by this 
committee. The Association adopted a resolution in which it 
approved the insurance code as so reported, and authorized the 
Committee on Insurance Law to submit the code to the com- 
mittees of the Congress on the District of Columbia and urge its 
enactment into law. 

Pending the appointments of the members of the new Com- 
mittee on Insurance Law, the code was not submitted to the com- 
mittees of Congress, but after the appointments of the members 
of the New Committee on Insurance Law representatives of the 
committee conferred with the Superintendent of Insurance of the 
District of Columbia on December 6, last, with a view to his 
cooperation in the promotion of the proposed bill in Congress. 
On December 24, 1918, this committee submitted the proposed 
insurance code to the Chairman of the Senate and House Com- 
mittees on the District of Columbia, with the suggestion that these 
committees confer with the Commissioners of the District of 
Columbia with a view to inviting their suggestions or corrections 
of the titles of officials in the District of Columbia and the 
direction of administrative processes of the District of Colum- 
bia contained in the code, so as to correct any inappropriate 
or inaccurate designations of titles of officials or directions re- 
specting administrative processes. In pursuance of this sug- 
gestion the cede was submitted to the Commissioners of the Dis- 
trict of Columbia and the Commissioners, together with the 
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Superintendent of Insurance of the District of Columbia, con- 
ferring with others in the District interested in this subject, 
examined and considered the proposed code, and in April last, 
upon a conference with representatives of this committee, the 
Commissioners of the District of Columhia and ,i¢ Superin- 
tendent of Insurance of the District of Coiumb:: approved the 
proposed code. In view of the then expected eariy adjournment 
of the Sixty-fifth Congress, and the prospect of reorganizations 
of the committees of Congress, this committee did not urge the 
introduction of the bill in the Sixty-fifth Congress. : 

Recently this committee has submitted the code, as approved 
by the Association, to the new Chairman of the Senate Committee 
on the District of Columbia of the Sixty-sixth Congress, urging 
him to introduce a bill incorporating therein the provisions of 
the proposed insurance code. The committee is now awaiting 
opportunity for a conference with the Senate Committee on the 
District of Columbia and intends to submit the code to the 
Chairman of the House Committee on the District of Columbia, 
and it is the expectation of the committee that the bill will be 
introduced in the Senate and possibly in the House and referred 
to the respective committees on the District of Columbia and 
printed and widely published, and upon due consideration that it 
will be recommended by the respective committees on the District 
of Columbia and enacted into law by the Congress. 

This committee will make a further report at the 1919 meeting 
of the American Bar Association, setting forth the progress of 
the code up to that meeting. 

Respectfully submitted, 
A. I. Vorys, 
Cuas. W. FaRNHAM, 
June 9, 1919. ASHLEY COCKRILL, 
U.S. G. CHrrry, 
T. W. BLACKBURN. 
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REPORT 


OF THE 
COMMITTEE ON INTERNATIONAL LAW. 


(To be presented at the meeting of the American Bar Association, 
at Boston, Mass., September 8, 4, 5, 1919.) 


To the American Bar Association: 

Your Standing Committee on International Law respectfully 
submits its annual report: 

It has tabulated and enumerates chronologically the main 
international incidents of the year, directly affecting this country, 
and appends the list with dates and references. 

It takes time to make further mention of but two events of vast 
import and significance. 

1st. The collapse of the military and naval forces of the Central 
Powers as the result of the complete and glorious victory of the 
United States and her associates, the Allied Powers. 

2d. The assembly of the Peace Conference at Paris and its pro- 
ceedings, looking to the close of the great war, the readjustment 
of the manifold interests involved and the organization of the 
nations in such form as best to promote a permanent and enduring 
peace. ; 

As early as September 16th, Austria-Hungary addressed a note 
to belligerent and neutral powers, suggesting a meeting for 
preliminary and non-binding discussion of war aims, to which 
the United States at once replied. 

September 24th, Bulgaria announced that she had initiated a 
proposal for securing an armistice and peace. She asked the 
French commander-in-chief in Macedonia for a meeting to ar- 
range for an armistice of 48 hours to permit the arrival of Bul- 
garian delegates to arrange an eventual peace. The commander 
refused to suspend operations but offered to receive authorized 
delegates, and September 28 Great Britain also answered the 
Bulgarian overture. Bulgaria accepted the terms for an armis- 
tice offered and the agreement was signed by General Franchet d’ 
Esperey, Allied commander, at midnight, September 29, 1918. 

On October 5th Austria-Hungary appealed to the President of 
the United States to conclude an armistice immediately and 
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negotiate a peace, and immediately thereafter Prince Maxi- 
milian of Baden sent a note to the President asking an armistice 
and proposing a peace parley on the principles already announced 
by the President. 

October 8th the President replied, demanding the evacuation of 
all invaded territory as preliminary to an armistice. On the 
12th Turkey made overtures, and the same day Germany replied 
to the President’s note agreeing to its terms. 

On the 13th the United States informed the Germans that there 
would be no armistice until barbarities were stopped, and that no 
agreement would be consummated with an autocratic government. 

On the 18th the United States refused the Austrian request. 
On the 22d the German-Austrian deputies in the Austrian Par- 
liament announced the creation of a German-Austrian State, and 
on the 30th the council of this state informed the United States 
of its institution. Germany sent further notes on the 23d, and 
27th, and on the 29th Austria asked an immediate armistice. 

On the 20th Germany sent a note to the United States stating 
steps taken for the democratization of her government, and on 
the same day an agreement for an armistice with Turkey was 
signed, to go into effect October 31, at noon, local time. 

November 5th the United States notified Germany that the 
Allies were willing to arrange an armistice on President Wilson’s 
principles, and that terms could be got from Marshal Foch. 

November 8th the German armistice delegation reached the 
Allied headquarters, and on the 11th, at 5 A. M., French time, 
the armistice was signed and has been extended from time to time 
since then. 

December 2d President Wilson announced to Congress his pur- 
pose to join the representatives of our associated nations in Paris 
to discuss the terms-of peace. 

December 4th, with the Secretary of State and a large number 
of persons chosen as his assistants, he sailed for Europe. 

On the 9th the Central Powers asked the United States to 
intercede in their behalf, but were told to address such request 
to all the Allies. On December 13 President Wilson and his party 
landed at Brest. 

January 18th the Peace Conference opened at Paris, M. Clem- 
enceau, Premier of France, being chosen President, and on the 
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25th it adopted a resolution that the establishment of a League of 
Nations should be made an integral part of the Peace Treaty. 
On the 14th the draft of the League of Nations was presented to 
the Peace Conference by President Wilson. 

The President arrived in Boston from France on February 
25th, and sailed again for Europe March 4, having spent one week 
in the United States. 

March 31st the Republican National Committee made public a 
letter from its Chairman, dated March 24, to Hon. Elihu Root, 
and Mr. Root’s reply of March 29th advising six amendments to 
the draft of the League of Nations, the second of which provided 
for a general conference of the Powers to meet not less than two 
or more than five years after the signing of that convention, for 
the purpose of reviewing the condition of international law, 
and agreeing upon and stating in authoritative form the principles 
and rules thereof and for regular conferences for that purpose 
thereafter at stated times and the third of which concerns the 

Monroe Doctrine. 

‘ April 10th the Commission at Paris was stated to have incor- 
porated a new provision in the draft of the League of Nations, 
to the effect that the covenant shall not affect the Monroe Doc- 
trine. 

April 11th the Peace Conference adopted the report of the Com- 
mittee on International Labor Legislation, with amendments as 
proposed by Great Britain and against the protest of the President 
of the American Federation of Labor. 

April 12th an official summary of the covenant of the League of 
Nations was made public at Paris, and the revised text was adop- 
ted April 29th by the Peace Conference on motion of President 
Wilson. 

May ist the German plenipotentiaries presented their creden- 
tials at Paris. 

May 5th the first meeting of the organization committee of the 
League of Nations was held at Paris. M. Pichon of France was 
chosen President, and Sir Erick Drummond of Great Britain 
was asked to take his seat as secretary-general. 

May 5th the terms of the Peace Treaty were communicated to 
the minor powers; May 7th to the German delegates, and the 
latter demanded peace according to President Wilson’s points. 
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May 14th the Austrian delegates arrived at St. Germain, and 
submitted their credentials on the 19th. May 29th the reply of 
Germany to the proposed Peace Treaty was received. 

The draft of the Peace Treaty, spoken of as the Treaty of 
Versailles, concerning which information is not yet complete and 
final, is said to contain 80,000 words, to be the longest treaty 
ever drawn, nearly equalling in length the four Gospels. 

It consists of a preamble and 15 sections, and 27 nations are 
intended to be made parties to it. 

In brief it sets out the covenant of the League of Nations in 
its first section. It establishes the new boundaries of Germany, 
taking from her Alsace Lorraine returned to France, and over 
27,000 square miles ceded to Poland. It régulates the military, 
naval and air forces of Germany and aerial navigation over 
Germany, and establishes free zones for other passage through 
Jermany. It provides as to international labor organization and 
for occupation of certain German territory, some of it for 15 
years ; for the surrender of William II, of Hohenzollern, and for 
his trial and that of all others violating the laws of war. 

It provides for reparations and returns by Germany, stipulates 
as to tariff, shipping and telegraphic rights, and surrenders 
all claims on the part of Germany against any Allied or asso- 
ciated power originating prior to this treaty. Finally, it accepts 
the decrees of the prize courts of the Allied and associated powers. 

This gigantic draft of agreements at the time which, owing 
to the necessary requirements of the secretary for printing, this 
report must be filed, is not yet accepted by Germany or com- 
municated in full. It must, under the provisions of section 2, 
article 2, of the Constitution of the United States, be submitted 
to the Senate, and win the concurrence of two-thirds of the Sena- 
tors present before it can become a treaty of this nation. 

A profound division of opinion has already arisen, not as to 
the primary treaty of peace but concerning the covenant of the 
League of Nations. A large number of the Senators have pub- 
licly opposed and attacked its provisions, on constitutional 
grounds and those of policy as well, and many others are stated 
to he hostile. The division tends toward party lines, although 
not wholly so arrayed. In the meantime the President has 
promised full explanations and deprecated untimely discussion. 
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The vast scope of the matter, the inconclusive state of the docu- 
ments, the limits on publicity not wholly removed, and the re- 
quest of the President make it improper for your committee to 
do more than summarize the situation without assuming to 
express a conclusion or advise action. 

They take the liberty, however, to express the ardent hope that 
the wisdom and patriotism of those who are officially charged 
with the consummation of this great business may be able to 
reconcile and to safe-guard the interests of the world at large, 
in a stable, universal and enduring peace, with the security 
of this nation’s sovereignty and independence. That inde- 
pendence was declared and that sovereignty was established by 
our fathers in the year of our Lord 1776. They have now been 
maintained by six generations of our countrymen, during nearly 
a century and a half of time, in glory, in honor, and in power, 
unshaken and undiminished. May our generation, whose energy, 
courage, capacity and patriotic devotion this great combat has 
tried and approved, may our generation hand on its heritage to 
those who come after, still unabated, undiminished, constant and 
secure. 

Very respectfully, 
CHARLES NoBLE GREGORY, 
THEODORE S. WOOLSEY, 
June 3, 1919. CHARLES CHENEY Hybz, 
FREDERIC R. COUDERT. 


Note.—Dr. James Brown Scott was prevented from participating 
in this report by absence in France in attendance at the Peace Con- 
ference. 

TABLE OF EVENTS. 

1918. 

June 3. Great Britain-United States. Agreement signed re- 
newing arbitration treaty for five years. Approved by the 
Senate June 24, 1918. 

Text, Congressional Record, 56, 8878. 
12 Am. Jour. Inter. L., p. 641. 

June 4. United States-Great Britain. Treaty signed relative 
to reciprocal conscription of citizens. Approved vy the 
Senate June 24, 1918. Text with correspondence. 

Congressional Record, 56, 8878-8880. 
12 Am. Jour. Inter. L., p. 641. 

















International Law 391 





June 10. United States-Russia. Senator William H. King intro- 
duced a resolution in the United States Senate proposing that 
a civilian commission be sent to Russia,*backed by an Allied 
military force, for the purpose of overcoming German propa- 
ganda and to aid in giving freedom to the country. 

Current History, 8 (pt. 2), 52. 
12 Am. Jour. Inter. L., p. 641. 

June 11. Russia-United States. The Russian Ambassador at 
Washington presented to the Department of State a resolu- 
tion adopted by the Central Committee of the Cadet Party of 
Russia urging Allied intervention. 

Current History, 8 (pt. 2), 52. 
12 Am. Jour. Inter. L., p. 642. 

June 13. Russia-United States. Bolshevist Government asked 
of the United States the return of the ships Simferoister, 
Nijni, Novgorod, Tula and Kishinev, taken over by the 
United States. 

New York Times, July 1, 1918. 
12 Am. Jour. Inter. L., p. 840. 

June 14. Belgium-United States. The Belgian Government 
presented a memorandum to the State Department showing 
that Belgians were still being deported. 

Current History, 8 (pt. 2), 53. 
12 Am. Jour. Inter. L., p. 642. 
July 12. United States-Sweden. Commercial agreement signed. 
New York Times, July 13, 1918. 
12 Am. Jour. Inter. L., p. 842. 

July 16. Japan-United States. Diplomatic council approved. 
Japanese reply to American proposal for intervention in 
Siberia. 

Text, London Times (Wk. Ed.), July 26, 1918. 
12 Am. Jour. Inter. L., p. 842. 

July 30. Great Britain-United States. Ratifications exchanged 

of military service convention between. 
Text, Official Bulletin, No. 374. 
12 Am. Jour. Inter. L., p. 844. 

August 3. United States. President Wilson announced the plan 
to cooperate with the Allies in aiding the Czecho-Slovak 
troops guarding the north ports from the Germans, and to 
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send a civilian commission to give educational and economic 
aid. 

Current History, 8 (pt. 2), 438. 

12 Am. Jour. Inter. L., p. 845. 

August 4,5. United States. United States issued statement as 

to American-Japanese action in Siberia and Archangel. 
Text, Official Bulletin, 1918. 
London Times (Wk. ed.), Aug. 9, 1918. 
12 Am. Jour. Inter. L., p. 845. 

August 14. International Waterways Commission. In session 
at Montreal to consider applications by private American 
interests for development of the Long Sault Rapids power 
project, and by the New York and Ontario Power Company, 
for approval to reconstruct, etc., its dam in the St. Lawrence 
River. Opposition is being filed by the Canadian Govern- 
ment. 

London Times, Aug. 14, 1918. 
12 Am. Jour. Inter. L., p. 846. 

August 17. United States-Russia. United States declined 
diplomatic relations with Bolshevist Government of Russia. 
M. Lituinoff, agent of that government, is to be given pass- 
ports as soon as British Consul at Moscow has reached 
Stockholm. 

London Times (Wk. ed.), Aug. 23, 1918. 
12 Am. Jour. Inter. L., p. 847. 

August 24. United States-Italy. Military Service Convention 
signed. 

New York Times, Aug. 25, 1918. 
12 Am. Jour. Inter. L., p. 847. 

August 24. Lusitania. Judge J. M. Mayer, of the Federal Dis- 
trict Court for the Southern District of New York, dis- 
missed without costs claims in 67 suits for damages of ap- 
proximately $6,000,000, brought against Cunard Steamship 
Co., as a result of sinking of Lusitania. The sinking was 
held an illegal act. 

Current History, 9 (pt. 1), 145. 
12 Am. Jour. Inter. L., p. 847. 
Text of decision, 12 Am. Jour. Inter. L., p. 862. 
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August 30. United States-Greece. Treaty signed providing for 
reciprocal military service of citizens. Ratifications ex- 
changed Sept. 19, 1918. 

Text, Congressional Rec., vol. 56, No. 218, p. 1167. 
Official Bulletin, No. 418. 
12 Am. Jour. Inter. L., p. 848. 

Sept. 3. France-United States. Treaty signed providing for 
reciprocal military service of citizens. 

Congressional Record, Vol. 56, No. 218, p. 11367. 
Official Bulletin, No. 418. 
12 Am. Jour. Inter. L., p. 848. 

Sept. 3. United States-Czecho-Slovaks. United States formally 
recognized the Czecho-Slovaks as a belligerent nation and 
the Czecho-Slovak National Council, which has its head- 
quarters in Washington, as a de facto belligerent govern- 
ment clothed with proper authority to direct the military and 
political affairs of the Czecho-Slovaks. France, Great 
Britain and Italy have also recognized the council and 
army. The three principal officers are Professor Masaryk, 
General Milan R. Slefanik, Dr. Edward Bones. 

New York Times, Sept. 4, 1918. 
12 Am. Jour. Inter. L., pp. 848-9. 

Sept. 5. Turkey-United States. Department of State announced 
that Turkey had disclaimed any intention of affronting the 
United States at Tabriz and that orders had been given the 
commander-in-chief in Persia to remove troops from Ameri- 
can hospital and to respect American interests there. When 
Tabriz was occupied in June the American consulate was 
sacked and the American hospital seized. The United States 
at once demanded an explanation. 

London Times, Sept. 7, 1918. 
New York Times, Sept. 6, 1918. 
12 Am. Jour. Inter. L., p. 849. 

Sept. 15. Belgium-Germany. German peace offer made to 
Belgium. 

Text, New York Times, Sept. 16, 1918. 
12 Am. Jour. Inter. L., p. 850. 
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Sept. 16. Austria. Addressed a communication to belligerents 
and neutrals suggesting meeting for preliminary and non- 
binding discussions of war aims. 

Text, Current History, 9 (Pt. 1), 64. 
Official Bulletin, No. 414. 
12 Am. Jour. Inter. L., p. 850. 

Sept. 17. United States-Austria. United States replied to the 

Austrian peace note of September 16, 1918. 
Text, Official Bulletin, No. 414. 
12 Am. Jour. Inter. L., p. 850. 

Sept. 18. Denmark-United States. Commercial agreement 
signed. 

Summary: New York Times, Sept. 19, 1918. 
12 Am. Jour. Inter. L., p. 851. 

Sept. 21. United States-Russia. United States sent telegram to 
Allied and neutral governments asking if they would consider 
immediate action to impress upon Bolsheviki the aversion 
with which civilization regards their present wanton acts. 

New York Times, Sept. 22, 1918. 
12 Am. Jour. Inter. L., p. 851. 

Sept. 24. Bulgaria. Official Bulgarian statement announced 
that Bulgaria had initiated a proposition for securing an 
armistice and peace. 

Text, New York Evening Post, Sept. 28, 1918. 
12 Am. Jour. Inter. L., p. 851. 

Sept. 24-30. Bulgaria. Bulgaria asked the French commander- 
in-chief in Macedonia for a meeting to arrange conditions 
of an armistice of 48 hours to permit arrival of the authorized 
delegates of Bulgaria to arrange eventual peace. The 
French commander refused to suspend operations but offered 
to receive duly qualified delegates of Bulgarian Government. 

Text of French reply, New York Evening Post, Sept. 
28, 1918. 
On September 28 Great Britain replied to Bulgarian 
request. 
Text of Bulgarian official announcement, dated Sep- 
tember 24, New York Evening Post, Sept. 28, 


1918. 
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Allies terms of armistice accepted by Bulgaria. 
Summary of terms, New York Times, Oct. 18. 
Armistice signed for the Allies by General Franchet d’Es- 
perey, Allied commander, at midnight, Sept. 29, 1918. 
12 Am. Jour. Inter. L., p. 851. 


Sept. 29. Germany-United States. Germany, through Swiss 


Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


legation, sent ultimatum to United States that “ reprisals 
will be taken” if by October 1 no satisfactory answer is 
forthcoming to German protest as to the use of shot guns 
by American troops. 

Washington Post, Oct. 1, 1918. 

12 Am. Jour. Inter. L., p. 852. 
5. Austria-Hungary. Appealed to President Wilson to con- 
cluded an armistice immediately and to start negotiations 
for peace. 

Current History, 9 (pt. 2) ; 354. 

Official Bulletin, No. 441. 

12 Am. Jour. Inter. L., p. 102. 
6-8. Prince Maximilian of Baden sent note to President 
Wilson proposing a peace parley on President Wilson’s prin- 
ciples, and asking for an armistice. On October 8 the Presi- 
dent replied, calling for evacuation of invaded territory be- 
fore an armistice could be granted. 

Current History, 9 (pt. 2), 354. 

Texts, Official Bulletin, No. 433, Oct. 9, 1918. 

13 Am. Jour. Inter. L., pp. 102-3. 
12. Turkey. Note from, making peace offer. 

Official Bulletin, No. 436, Oct. 14, 1918. 

13 Am. Jour. Inter. L., p. 103. 
12. Germany-United States. Germany answered American 
note of October 8, agreeing to terms, but asking for a mixed 
commission on the evacuation of invaded territory. 

Current History, 9 (pt. 2), 354. 

Official Bulletin, No. 437, Oct. 15, 1918. 

13 Am. Jour. Inter. L., p. 103. 
13. United States-Germany. American reply to German 
note of October 12 declared there would be no armistice as 
long as German forces continued barbarities; that there 
would be no agreement with an autocratic government, and 
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that the evacuation of invaded territory would be under the 
direction of the Allied military chiefs alone. 

Current History, 9 (pt. 2) ; 354. 

Official Bulletin, No. 437, Oct. 15, 1918. 

13 Amer. Jour. Inter. L., p. 103. 

Oct. 18. United States-Austria. American reply to Austrian 
note refused request, stating that the independence of the 
Czecho-Slovaks and Jugo-Slav nations had been recognized 
by the United States and with these nations would rest 
the decision as to any terms proposed by Austria. 

Current History, 9 (pt. 2), 354. 
Official Bulletin, No. 441, Oct. 19, 1918. 
13 Am. Jour. Inter. L., p. 104. 

Oct. 20. Germany-United States. Third German note relative 

to peace, text. 
Current History, 9 (pt. 1), 368. 
Official Bulletin, No. 444, Oct. 23, 1918. 
13 Am. Jour. Inter. L., p. 104. 

Oct. 22. German-Austrian State. German-Austrian deputies in 
the Austrian Parliament issued declaration announcing 
creation of German-Austrian State. On October 30 this 
German-Austrian National Council sent a note to the 
United States, giving notice of the formation of the State. 
On November 12 it was proclaimed a part of the German 
Republic. 

New York Times, Oct. 23, and Nov. 13, 1918. 
12 Am. Jour. Inter. L., p. 104. 

Oct. 23. Germany-United States. 

American answer to third German peace note (Oct. 20), text. 
Current History, 9 (pt. 1), 370. 
Official Bulletin, No. 445, Oct. 24, 1918. 
13 Am. Jour. Inter. L., p. 104. 

Oct. 24. Russia-United States. Foreign Minister Tchitcherin 
sent a note to President Wilson announcing readiness of 
Bolsheviki to conclude an armistice upon evacuation of 
occupied territory, and asking when American troops would 
be withdrawn from Russia. 

Current History, 9 (pt. 2), 560. 
13 Am. Jour. Inter. L., p. 104. 
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Oct. 


Oct. 


Oct. 


Oct. 


Oct. 


Nov. 


27. Germany-United States. Fourth German peace note. 
Text, Current History, 9 (pt. 1), 371. 
Official Bulletin, No. 449, Oct. 29, 1918. 
13 Am. Jour. Inter. L., p. 104. 
29. Austria-United States. Note asking immediate armis- 
tice. Text. 
Current History (pt. 1), 394. 
Official Bulletin, No. 451, Oct. 31, 1918. 
13 Am. Jour. Inter. L., p. 104. 
30. Germany-United States. German note to United States 
stated steps taken toward democratization of Germany. 
Current History, 9 (pt. 1); 561. 
Official Bulletin, No. 445, Oct. 24, 1918. 
13 Am. Jour. Inter. L., p. 105. 
30. Turkey. Armistice signed, to go into effect at noon, 
local time, October 31. Text with additional clause. 
Current History, 9 (pt. 1), 399. 
Official Bulletin, No. 452, November 1, 1918 (no text). 
13 Am. Jour. Inter. L., p. 105. 
30. Turkey-United States. United States notified Turkey 
that the request for armistice will be brought to the atten- 
tion of nations at war with Turkey. 
New York Times, Nov. 1, 1918. 
Official Bulletin, No. 452, Nov. 1, 1918. 
13 Am. Jour. Inter. L., p. 105. 


, 2. Poland-United States. The United States recognized 


the Polish Army as autonomous and co-belligerent. 

New York Times, Nov. 5, 1918. 

Official Bulletin, No. 455, Nov. 5, 1918. 

13 Am. Jour. Inter. L., p. 105. 

5. Germany-United States. United States notified Ger- 

many that Allies are willing to arrange an armistice on 
President Wilson’s principles, and that terms can be ob- 
tained from Marshal Foch. Text. 

Official Bulletin, No. 456, Nov. 6, 1918. 

13 Am. Jour. Inter. L., p. 106. 


Nov. 5. Germany-United States. Final American answer to 


Fourth German Peace Note, Oct. 27. 
Text, Current History, 9 (pt. 1), 372. 
Official Bulletin, No. 456, Nov. 6, 1918. 
13 Am. Jour. Inter. L., p. 106. 
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Nov. 6-8. German armistice delegation reached Allied lines on 

November 3, and Allied headquarters on November 8. 
New York Times, No. 7, 1918. 
Official Bulletin, No. 459, Nov. 9, 1918. 
13 Am. Jour. Inter. L., p. 106. 

Nov. 11. Germany. The Entente Allies, and the United States. 

Armistice signed at 5 A. M., French time. 
Text, Current History, 9 (pt. 1), 363. 
Official Bulletin, No. 460, Nov. 11, 1918. 
13 Am. Jour. Inter. L., p. 107. 

Nov. 13. Germany. Appealed to the United States for food. 
Texts of appeal and reply of United States. 

Official Bulletin, No. 462, Nov. 13, 1918. 
13 Am. Jour. Inter. L., p. 107. 

Dec. 4. President Wilson sailed for Europe, arrived at Brest 
December 13, 1918. 

New York Times, Dec. 5, 1918. 
Official Bulletin No. 479, Dec. 4, 1918. 
13 Am. Jour. Inter. L., p 108. 

Dec. 5. United States-Germany. The United States Army re- 
fused to recognize authority of German soviets over German 
officials. 

Washington Post, Dec. 6, 1918. 
13 A. Jour. Inter. L., p. 108. 

Dec. 6. Korea-United States. Koreans appeal to the United 

States for help to effect a separation from Japan. 
New York Times, Dec. 7, 1918. 
13 Am. Jour. Inter. L., p. 108. 

Dec. 7. United States-Armenia. The United States declined 

to recognize new Armenian Republic. 
New York Times, Dec. 8, 1918. 
13 Am. Jour. Inter. L., p. 109. 

Dec. 7. United States-Peru-Chile. President Wilson tendered 
the mediation of the United States in the Tacna-Arica 
question. 

El Diario Tlustrado (Santiago), Dec. 8-9, 1918. 
13 Am. Jour. Inter. L., p. 109. 
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Dec. 


Dec. 


Dec. 


Dec. 


Dec. 


Dec. 


Dec. 


9. Central Powers-United States. The Central Powers 
again asked the United States to intercede in their behalf. 
They were told to address such requests to all the Allies. 

New York Times, Dec..10, 1918. 
Official Bulletin, No. 484, Dec. 10, 1918. 
13 Am. Jour. Inter. L., p. 109. 

9. Peru-United States. Peru accepts the United States as 

mediator in the dispute with Chile. 
New York Times, Dec. 10, 1918. 
13 Am. Jour. Inter. L., p. 109. 

12. United States asks Latin-American countries to join in 

urging amicable settlement between Peru and Chile. 
New York World, Dec. 13, 1918. 
13 Am. Jour. Inter. L., p. 109. 

12. Peace Conference. Announced that the conference 
would begin Jan. 3, 1919. 

New York Tribune, Dec. 13, 1918. 
13 Am. Jour. Inter. L., p. 109. 

12. United States-Chile-Peru. United States presented 

notes to Chile and Peru urging peace in South America. 
Washington Post, Dec. 13, 1918. 
Official Bulletin, No. 486, Dec. 12, 1913. 
13 Am. Jour. Inter. L., p. 109. 

13. Entente and associates-Germany. Armistice extended 

to 5 A. M., January 17, 1919. 
New York Times, Dec. 15, 1918. 
Official Bulletin, No. 488, Dec. 14, 1918. 
13 Am. Jour. Inter. L., p. 110. 
13. United States. President Wilson landed at Brest. 
New York Times, Dec. 14, 1918. 
Official Bulletin, No. 487, Dec. 13, 1918. 
13 Am. Jour. Inter. L., p. 110. 


. 15. United States-Mexico. American sailors killed one 


Mexican and wounded another while rescuing a comrade 
in Tampico. 

New York Times, Dec. 16, 1918. 

Official Bulletin, No. 489, Dec. 16, 1918. 

13 Am. Jour. Inter. L., p. 110. 
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Dec. 16. Poland. Asks Allied recognition. 
New York Times, Dec. 17, 1918. 
13 Am. Jour. Inter. L., p. 111. 

Dec. 20. Guatemala-United States. The Senate advised and 
consented to the ratification of a commercial treaty with 
Guatemala. 

1919. 
Congressional Rec., Dec. 21, 1919. 
13 Am. Jour. Inter. L., April, 1919. 

Jan. 4. United States-Germany. Department of State made 

public agreement as to exchange and treatment of pris- 
oners. 
New York Times, Jan. 5, 1919. 
13 Am. Jour. Inter. L., April, 1919. 

Jan. 7. Mexico-United States. Mexican note to the United 
States, relative to the oil situation and decrees, made public. 

New York American, Jan. 8, 1919. 
13 Am. Jour. Inter L., April, 1919. 

Jan. 12. Norway-United States. Norway protested against the 
bill introduced into Congress aiming to deport aliens who 
avoided army service by withdrawing their first citizenship 
papers. 

New York Tribune, Jan. 12, 1919. 
13 Am. Jour. Inter. L., April, 1919. 
Jan. 15. Constitution of Peace Conference announced. 
New York Times, Jan. 16, 1919. 
13 Am. Jour. Inter. L., April, 1919. 

Jan. 16. Korea-United States. Korea officially appealed to the 
President of the United States to aid her in resisting an- 
nexation to Japan. 

New York American, Jan. 16, 1919. 
13 Am. Jour. Inter. I.., April, 1919. 

Jan. 17. Armistice. The commissioners concluded session at 

Treves and extended the armistice. 


New York Times, Jan. 18, 1919. 
13 Am. Jour. Inter. L., April, 1919. 
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Jan. 18. Peace Conference. The Peace Conference opened in 
Paris. M. Georges Clemenceau, Premier of France, was 
elected President, being nominated by President Wilson. 

New York Times, Jan. 19, 1919. 
Rules governing the conference, New York Times, Jan. 
20, 1919. 
Text of speeches at Conference, etc. 
New York Times, Jan. 20, 23; 1919. 
Personnel of organization of Conference. 
New York Times, Jan. 31, 1919. 
13 Am. Jour. Inter. L., April, 1919. 

Jan. 25. League of Nations. Peace Conference adopted a reso- 
lution to the effect that the establishment of a League of 
Nations should be made an integral part of the peace treaty. 
Text of resolution. 

Official Bulletin, March 17, 1919. 
13 Am. Jour. Inter. L., April, 1919. 

Jan. 20. Poland-United States. The Secretary of State of the 
United States extended recognition to the New Polish Gov- 
ernment under Paderewski. 

New York Times, Jan. 30, 1919. 
13 Am. Jour. Inter. L., April, 1919. 

Feb. 1. United States. Announced trade treaties affected by 
the Seamen’s Act of 1915 are nullified. The agreement with 
Norway will stand with two sections omitted. 

Washington Herald, Feb. 2, 1919. 
13 A. Jour. Inter. L., April, 1919. 

Feb. 3. Fiume-United States. Fiume sent to President Wilson 

a request for permission to join Italy. 
Washington Post, Feb. 4, 1919. 
13 Am. Jour. Inter. L., April, 1919. 

Feb. 6. Russia. The Russian Bolsheviki Government accepted 
an invitation of the Paris Peace Conference to hold a par- 
ley at Princes Island. 

New York Times, Feb. 7, 1919. 
Current History, 9 (pt. 2), 407. 
13 Am. Jour. Inter. L., April, 1919. 
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Feb. 6. Great Britain-United States. British embargo modi- 

fied as to American shoes. 
New York Herald, Feb. 6, 1919. 
13 Am. Jour. Inter. L., April, 1919. 

Feb. 7. United States-Jugo-Slav State. The United States 
through its Secretary of State welcomed the new State. 

Washington Post, Feb. 8, 1919. 
13 Am. Jour. Inter. L., April, 1919. 

Feb. 8. United States. Appropriation asked for ministers to 
Poland and Czecho-Slovakia. 

Congressional Record, Feb. 8, 1919, pp. 3009, 3144. 
13. Am. Jour. Inter. L., April, 1919. 

Feb. 12. United States-Japan. The United States formally 
accepted the Japanese plan for restoration of Siberian 
Railway Traffic. 

The Times (London), Feb. 13, 1919. 
13 Am. Jour. Inter. L., April, 1919. 

Feb. 14. League of Nations. Draft presented by President 
Wilson to the Peace Conference. 

Text, New York Times, Feb. 15, 1919. 
13 Am. Jour. Inter. L., April, 1919. 

Feb. 16. Armistice Extended. Armistice of November 11, 
1918, prolonged by the conventions of December 13, 1918, 
and January 18, 1919, to February 17, 1919, was again 
extended for a short period, date of termination not speci- 
fied, which period the Allied and associated Powers reserve 
the right of ending on three days notice. 

Current History, 9 (pt. 2), 410 (pt. 1), 23. 
13 Am. Jour. Inter. L., April, 1919. 
Feb. 25. President Wilson arrived in Boston from Europe. 
New York Times, Feb. 26, 1919. 
13 Am. Jour. Inter. L., April, 1919. 
March 4. President Wilson sailed for Europe. 
New York Times, March 5, 1919. 
13 Am. Jour. Inter. L., April, 1919. 

March 29. Hon. Elihu Root addressed a letter to the Chairman 
of the Republican National Committee, in answer to a re- 
quest from the Chairman discussing the League of Nations 
and outlining six amendments which he deemed essential. 
This was made public on March 31, 1919. 

New York Herald, March 31, 1919. 
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April 1. State Department directed the Embassy of the United 
States in Mexico to make a full report as to reported lease 
by Mexico of land in Lower California to Japanese. 

New York Herald, April 1, 1919. 

April 1. Ban on trade with German-Austrians lifted by War 
Trade Board. 

New York Herald, April 2, 1919. 

April 8. Japan sent a circular note to the Powers seeking an 
agreement on the racial issue. 

New York Herald, April 9, 1919. 

April 10. The League of Nations Commission at Paris is 
stated to have adopted a new section specifically providing 
that the Monroe Doctrine is not affected by the covenant. 

New York Herald, April 11, 1919. 

April 10. Stated that Secretary Lansing had cabled to Cali- 
fornia to advise against anti-Japanese legislation pro- 
posed. 

New York Herald, April 11, 1919. 

April 11. Stated that the Peace Conference has adopted the 
report of the Commission on International Labor Legisla- 
tion, with amendment proposed by Geo. M. Barnes of 
British Ministry, which amendment was protested against 
by Mr. Gompers, President American Federation of Labor. 

New York Herald, April 12, 1919. 

April 12. League of Nations. Official summary of, made pub- 
lic in Paris. 

New York Herald, April 13, 1919. 

April 12. Officially stated that the Japanese racial equality 
amendment to the covenant of the League of Nations was 
defeated. 

New York Herald, April 13, 1919. 

April 14. Allies and associated governments authorize the 
resumption of postal cable and wireless communication 
between Germany and neutral states, in part subject to 
censure. 

New York Herald, April 15, 1919. 

April 21. Announced that delegation of the United States 
unanimously decline to accede to the claims of Italy as to 
Fiume. 

New York Herald, April 22, 1919. 
16 
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April 23. President Wilson issued a statement of his reasons 

for opposing the cession of Fiume to Italy. 
New York Herald, April 24, 1919. 

April 25. Supreme War Council. Declare submarine cables 
are not prizes of war. 

New York Tribune, March 25, 1919. 

April 25. Premier Orlando left Paris on account of the refusal 
of Fiume to Italy. 

New York Herald, April 26, 1919. 

April 28. The Alien Property Custodian after consulting with 
the War Trade Board announced restrictions in trading 
with the enemy still in force, referring to relaxation by 
associated governments. 

United States Bulletin, May 5, 1919. 

April 28. League of Nations. Covenant adopted at Peace Con- 
ference at Paris, April 28, 1919. 

Text, see United States Bulletin, May 5, 1919. 

April 28. Revised text of covenant of League of Nations to 
be presented at plenary session, Peace Conference, this 
day given out in Washington. Article 21 thereof provides 
nothing therein “shall be deemed to affect the validity of 
international engagements such as treaties of arbitration or 
regional understanding’s like the Monroe Doctrine for se- 
curing the maintenance of peace. 

New York Herald, April 28, 1919. 

April 29. Above revised text of covenant adopted by the Peace 

Conference, on motion of President Wilson. 
New York Herald, April 29, 1919. 

April 29. Premier Orlando submits to the Italian House of 

Deputies the question of the Italian claim to Fiume. 
New York Herald, April 30, 1919. 

April 29. President Wilson to Italian Delegation. A memo- 
randum presented by President Wilson to the Italian Dele- 
gation at Paris on April 14, as to Italian claims on the 
Adriatic, was made public. 

United States Bulletin, May 19, 1919. 

April 30. United States-Italy. The United States loaned to 
Italy $50,000,000, bringing total loans to Allies to $9,236,- 
829,000. Congress has authorized loans of $10,000,000,000. 

Washington Post, May 1, 1919. 
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May 


May 


May 


May 


May 


May 


May 


May 


May 


1. The German plenipotentiaries presented their creden- 

tials to the Peace Conference at Paris. 
Washington Post, May 2, 1919. 

4. The Italian delegates asked by Prime Minister Lloyd 
George, President Wilson, Premier Clemenceau, to the 
Peace Congress. Announced that Supreme Council, Peace 
Congress, awards to United States German passenger ships 
in American ports. 

Washington Post, May 6, 1919. 

5. League of Nations. First meeting of Organization 
Committee of League held at Paris. M. Pichon, of France, 
was elected president, and Sir Eric Drummond, of England, 
was asked to take his seat as acting general secretary. 

Washington Post, May 7, 1919. 

5. United States. The War Trade Board issued a genera! 
license authorizing transfer of funds to Germany, provided 
the proceeds are used for the purchase of food to be shipped 
to Germany. 

United States Bulletin, May 5, 1919. 
5. Issue of trip bunker licenses to vessels of all flags dis- 
continued by War Trade Board, and time bunker licenses 
now issued, valid until revoked, authorizing such vessels to 
secure in United States or its possessions bunker fuel and 
stores while engaged trade any point of world except Ger- 
many and Soviet Russia. Also requirement of agreements 
for return of vessels to United States is discontinued. 
United States Bulletin, May 5, 1919. 

5. The Allied Maritime Transport Council announced the 
temporary disposal of surrendered ships. 
United States Bulletin, May 5, 1919. 

5. The War Trade Board, United States, announced ex- 
tensive modifications in import restrictions of Great Britain. 

United States Bulletin, May 5, 1919. 

7. Peace Treaty presented to minor powers at secret plenary 

session, Peace Conference. 

Washington Post, May 7, 1919. 
7. Terms of Peace Treaty communicated to representatives 
of Germany at Paris. Semi-official summary of the Treaty 
issued to the public. 

Washington Post, May 8, 1919. 
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May 7%. The delegates of Germany demand peace in accord with 
President Wilson’s 14 points. 
Washington Post, May 8, 1919. 
May 7. For brief schedule of events at Peace Congress to date. 
Washington Post, May 8, 1919. 

May 10. Announced that President Wilson had promised France 
to propose to the Senate that the United States agree, sub- 
ject to approval by the League, to come immediately to 
the assistance of France in case of unprovoked attack by 
Germany. 

Washington Post, May 10, 1919. 

May 10. German peace delegates declare that basis agreed on 
has been abandoned and that the draft treaty contains 
unendurable conditions. President Ebert issues a procla- 
mation against it. 

Washington Post, May 11, 1919. 

May 11. President Ebert expresses hope that America would 
reject Peace Treaty. 

Washington Post, May 15, 1919. 

May 14. The Dutch Government denies that it has decided to 
surrender the former Emperor of Germany. 

Washington Post, May 15, 1919. 
May 14. Austrian peace delegation arrived at St. Germain. 
Washington Post, May 15, 1919. 

May 14. Inter-Allied warships seize Smyrna, acting under 
Peace Conference, and it is stated that Greece is to be the 
mandatory of that city. 

Washington Post, May 17, 1919. 
Washington Post, May 19, 1919. 

May 15. The International Workmen’s Congress at Zurich 

adopted a resolution denouncing the peace treaty. 
Washington Post, May 16, 1919. 

May 16. Foreign mail service interrupted by war restored to 

normal except as to enemy territory and to Russia. 
Washington Post, May 15, 1919. 

May 19. His Holiness the Pope, by the papal Secretary of 
State, has written to Col. House transmitting arguments 
of German Bishops against the conditions of the Peace 
Treaty. 

Washington Post, May 20, 1919. 
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May 19. The Austrian peace delegates submitted their creden- 
tials. 

Washington Post, May 20, 1919. 

May 19. Senator Lodge, Chairman of the Foreign Relations 
Committee, in statement declares that the revised League 
of Nations is unacceptable and predicts its amendment. 

Washington Post, May 20, 1919. 

May 19. The American Legation at San Jose, Costa Rica, was 
slightly damaged by a bomb. This is believed due to ex- 
clusion of Costa Rica from Peace Congress. 

Washington Post, May 24, 1919. 

May 20. The Congress of the United States receives the mes- 

sage of President Wilson, cabled from Paris. 
Washington Post, May 31, 1919. 

May 21. President Wilson cables from Paris to a committee of 
the Senate that he hopes soon to present full information 
to them on international affairs. 

Washington Post, May 22, 1919. 

May 21. German delegation granted an extension to May 
29 in which to reply in full to peace terms. Texts of request 
and reply. 

Washington Post, May 22, 1919. 

May 22. United States, Great Britain and France demand an 
explanation from Italy as to landing of Italian troops in 
Turkey. 

Washington Post, May 23, 1919. 
May 22. Allies refuse to free prisoners guilty of crime. 
Washington Post, May 23, 1919. 

May 24. Stated that President Wilson has informed the Coun- 
cil of Five that they must be prepared for the United States 
finding itself unable to take a mandate of any part of Turkey. 

Washington Post, May 25, 1919. 

May 25. China stated that representatives of Chinese Govern- 
ment at Paris have cabled to the United States Congress 
an appeal for assistance against the transfer of Germany’s 
interests in China to Japan. 

Washington Post, May 26, 1919. 
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May 26. Stated that the Council of Four had ratified the 
decision of the Economic Council to maintain the blockade 
against Germany until a regular government based on a 
free and popular mandate is set up. 

Washnigton Post, May 26, 1919. 

May 27. Stated that the Council of Four has decided that the 
United States may retain German ships seized in Ameri- 
can ports on the United States entering the war. Great 
Britain had proposed another arrangement. 

Washington Post, May 27, 1919. 

May 27. Stated that by direction of the Committee of Four a 
series of treaties with the newly created States to protect 
minorities and especially Hebrews is being drafted. 

Washington Post, May 27, 1919. 

May 29. Stated that the reply of Germany to the proposed 
Peace Treaty has been received by the Secretariat of the 
Peace Congress. That it bears the caption “ Observations 
of the German Delegation on the Conditions of Peace.” 

Washington Post, May 30, 1919. 

May 31. Secret plenary session of Peace Conference decided to 
present the Peace Treaty to Austrian delegates at noon, 
June 2. 

Washington Post, June 1, 1919. 

May 31. Stated that the Council has completed arrangements to 
renew blockade of Germany if her delegates refuse to sign 
the Peace Treaty. 

Washington Post, June 2, 1919. 

June 1. The text of German note to President Clemenceau, 
dated May 29, answering the Peace Treaty and making 
counter proposals, was made public. Set text. 

Washington Post, June 2, 1919. 
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REPORT 
OF THE 
COMMITTEE TO OPPOSE JUDICIAL RECALL. 


(To be presented at the meeting of the American Bar Association, 
at Boston, Mass., September 3, 4, 5, 1919.) 


To the American Bar Association: 

The undersigned, appointed for the year 1918-19, as your 
Committee to Oppose Judicial Recall, respectfully submit the 
following report: 

RECOMMENDATION. 


We recommend the adoption by the American Bar Associa- 
tion of the following resolution : 

“ Resolved, By the American Bar Association, that we continue 
our organized opposition to judicial recall, and to allied meas- 
ures, by maintaining our special committee for that purpose ; 

“And Be it Further Resolved, That, as we have condemned 
judicial recall, whether in the form of recall of judges or of 
judicial decisions, as steps to a socialistic disorder and through 
our special committee have waged a successful fight against these 
fallacies of judicial administration, so we condemn socialism 
under whatever disguise of name or doctrine advanced, as a 
menace to those rights of the individual, to those industrial and 
social institutions, and to that republican form of government, 
for the safeguarding of all of which our constitutional govern- 
ment was established and has been maintained; and that the 
special committee of this Association, the Committee to Oppose 
Judicial Recall, is hereby urged, as part of its opposition to 
judicial recall and to allied measures, to continue its cam- 
paign of education against the subversive doctrines of socialism.” 


Some Reasons Wuy tTuis CoMMITTEE THINKS THAT THE 
AMERICAN Bar AssocraTION SHOULD TAKE Sucn ACTION. 
When, in 1908, the judicial recall was first agitated in this 
country and the people of Oregon were discussing a constitu- 
tional amendment for the recall of judges, every thinking 
American lawyer, or those who heard of the agitation, scorned 
the suggestion as a vagary of unpractical or ignorant theorists. 
Yet, it was adopted by a large majority. Then came similar 
agitations in California and other states. But the poison of 
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the recall fallacy had so spread that the recall of judges was 
written into the constitutions of California, Colorado, Arizona, 
Nevada, and Kansas; and in Colorado the same constitutional 
amendment provided for the recall of judicial decisions. This 
was all before the close of 1914; and, in the meantime, the same 
measures had come very near being made a part of the con- 
stitutions of Arkansas, North Dakota and other states. That 
its progress was stopped was due largely to the activities of - 
this committee, who made the judicial recall unpopular by 
its persistent campaign of education carried on since its organi- 
zation in 1911. 

But the judicial recall did not come into disfavor until it 
was revealed to the American people that it was only the first 
of the many subversive measures advocated by socialism. Its 
object was the destruction of the judiciary, and thereby a step 
to the elimination of all safe-guards vouchsafed by constitu- 
tional limitations upon the legislative powers of government. 

The fight which this Association made, through its committee 
against judicial recall, was a fight against socialism; and this 
Association determined not to stop its activity with the dis- 
crediting of this one phase of the doctrines of socialism. It 
expressly approved the work of this committee in opposing all 
anti-constitutional measures, when by its action in 1917, and 
again in 1918, it extended the scope of the work and the au- 
thority of this committee to opposition to all measures which 
were allied with that of the judicial recall. Accordingly, this 
committee has since, as it had to some extent before, actively 
opposed other measures advocated by socialists, such as that to 
deprive the courts, federal and state, of the power to declare 
invalid and uninforcible statutes which were repugnant to con- 
stitutional limitations. We have defended the fundamental 
right of private property, as against its elimination by the 
socialistic doctrine of confiscation or nationalization. 

Socialist measures, destructive of our institutions, are now 
more actively pressed than ever before. Socialism feeds and 
fattens upon the disorganization, famine, and unrest necessarily 
following war conditions. The destructive doctrines of so- 
cialism were never more widely advocated than at the present 
time, and there was never so much danger as now that its con- 
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verts might become, for a time at least, a majority of the voters 
in many states and communities, or even in the nation as a 
whole. 

Socialism is working in this country under many disguises. 
There is the straight out-and-out socialist, the disciple of Marx, 
who openly advocates the abolishment of our constitutions, of 
the right of private property, of all our industrial enterprises, 
so far as private control is concerned, and even of the institution 
of the family. His “dictatorship of the proletariat,” which 
is the goal of the orthodox socialist, means the subversion of all 
our present institutions, social, industrial, and governmental. 
He is rampant and fights hand-in-hand with the anarchist and 
the up-to-date Bolshevist. 

Then there is the parlor socialist, the step-by-step socialist, 
who pretends to shrink from this or that particular doctrine of 
Marxian Socialism, while advocating allied doctrines no less 
dangerous than those he pretends to oppose. The fact is, that 
a socialist is a socialist, whether he be the apologetic -pro- 
fessor of the university, blinded by sentimentality, or the paid 
servant of Lenin, sent to this country to teach violence to every 
civilized idea of government, of industry, or of society. Some 
of the leading editors of the Eastern press have been indulging 
in maudlin sentimentality in their views of the so-called Town- 
leyism movement in the West. They shut their eyes to the 
real significance of this out-crop of pure socialism. Townley 
is the leader and dictator of this anti-constitutional movement. 
He is a socialist pure and simple, and so are his co-workers. 
To the extent that he and his organizers can keep out of jail, 
where many of them are incarcerated for sedition, they are 
spreading their teachings of disruption throughout the West. 
And this Townley movement is allied with similar movements, 
under different names, working in Wisconsin, Michigan, Illi- 
nois, and other states. They have confiscated to state control 
many of the private industries of North Dakota, sometimes 
under the guise of compensation, but in most cases without any 
pretence of compensation for the destruction which has been 
brought about to private business. If the conditions in North 
Dakota were as favorable to the success of Bolshevism as they 
are in Russia, Townley would today be the Lenin of the North- 
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west and his Soviet Government would go to all the extremes 
of tyrannical dictatorship that are now suffered by the Russian 
people. 

Bolshevism, as experienced in Russia, is only the logical ap- 
plication of the doctrines of orthodox socialism. If you wish 
to know what is the ultimate goal of the socialists in this coun- 
try, and the means by which they would attain their objects, 
you have only to look to Russia, where conditions have been 
favorable for a quick working out of the theories of socialism, 
which same theories and doctrines are advocated broadcast 
throughout this country today and whose adherents are increas- 
ing at a most dangerous rate. The “nationalization” of gov- 
ernment, of industry, of society, of woman herself, which has 
been accomplished under Lenin, in Russia, is the very same 
sort of nationalization which has for years been advocated, and 
is today more than ever agitated, for adoption in this country. 
Preaching these subversive, destructive, and immoral theories, 
the socialistic propaganda is sown broadcast. Its literature has 
a wider distribution in this country today than that of any other 
propaganda, whether social or religious or governmental. It 
has its paid army of organizers and lecturers. It has its centers 
of distribution located in every populous community. It even 
has its endowed “schools.” Note the so-called “Rand School 
of Social Science,” of New York City, which is sending out a 
continuous shower of socialist literature, reaching every wage- 
earner in the land. Go to any library or reading room or meeting 
place used by wage-earners in any city, at any time, and you will 
find the latest editions of the socialist writings, the last pro- 
nouncement of Lenin or Trotsky, but (unless some pamphlet of 
this committee has been received and retained) not a page or a 
line of printed matter intended to inculcate the principles of 
good citizenship or of the protection to individual rights of 
property and liberty vouchsafed by our constitutional form of 
government. 

The only protection against these doctrines and schools of 
treason, sedition and revolution against our constitutional gov- 
ernment, lies in a wide-spread and persistent campaign of 
education. This was the theory of the American Bar Associa- 
tion and of this special committee, when it started to carry 
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through its educational campaign against the judicial recall. 
This was the theory of this Association and its committee, 
when it extended its work of education to the dangers of other 
measures, allied with those of the judicial recall. This was 
the theory of your committee, and of its chairman, when we 
centered our efforts during the past three years in attempting 
to educate citizens to understand the merits of our constitu- 
tional protections and the vices of the anti-constitutional 
theories of socialism. In 1917, the Chairman of this committee 
delivered the annual address before the Louisiana State Bar As- 
sociation on “The Socialist Menace to Constitutional Govern- 
ment,” which by vote of this Association was published in the 
Association Journal and widely distributed in pamphlet form. 
At the request of the Iowa State Bar Association, the Chairman 
of this committee prepared and delivered at Des Moines, in 
May, 1918, an address on “ The Disloyalty of Socialism,” which 
was intended to show up socialism in general, and particularly 
in times of war, and which was widely distributed. When this 
committee was organized for the present year, the President 
of the American Bar Association, made a special request that 
this committee should direct its efforts for the coming year in 
combating socialist interference with the solution of the great 
problems arising in the process of reconstruction following the 
war. Subsequent events, as shown in this country and abroad, 
proved the necessity for such action. Therefore, when the 
National Conference of State Manufacturers’ Associations asked 
the Chairman of this committee to address them at St. Louis 
last February, he took advantage of the opportunity to empha- 
size the present menace of socialism to our industries, and to 
summarize the significance and danger of the different phases 
of socialism which were actively showing themselves in this 
country and abroad. 

That address was printed and its usefullness was demonstrated 
by the fact that, in order to meet demands for copies for dis- 
tribution, it is now in the fifth edition, with a total circulation 
of over 50,000. Besides this it has been reprinted by others for 
further distribution. It has been placed in every library in 
the country, and has been distributed by the heads of a large 
number of industries among their employees and by the officers 
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of many labor unions among their members. It is still at work, 
helping to educate, and it is being placed where its work of 
education will continue to be most useful and most effective. 

The foregoing are some of the reasons why we believe that 
the American Bar Association should approve the views of this 
committee as to the scope of its duties and confirm the plan that 
its work be continued on the lines suggested in the resolution 
above recommended. 

Respectfully submitted, 
Rome G. Brown, Chairman, Minneapolis, Minnesota. 
LAWRENCE Cooper, Huntsville, Alabama. 
Everett E. ELLINWwoop, Bisbee, Arizona. 
GrorGE B. Rosz, Little Rock, Arkansas. 
Curtis H. LInDLEy, San Francisco, California. 
Frank E. Gove, Denver, Colorado. 
Wit.1AmM BrosmitH, Hartford, Connecticut. 
RoBERT PENINGTON, Wilmington, Delaware. 
CLARENCE R. WILSON, Washington, District of Columbia. 
Witt A. Biount, Pensacola, Florida. 
Davip L. WiTuineTon, Honolulu, Hawaii. 
James H. Haw tey, Boise, Idaho. 
SAMUEL O. Pickens, Indianapolis, Indiana. 
EK. M. Carr, Manchester, Iowa. 
CHAR Les W. Smitu, Topeka, Kansas. 
Henry L. Stone, Louisville, Kentucky. 
Epwin T. Merrick, New Orleans, Louisiana. 
Witrorp G. CHAPMAN, Portland, Maine. 
Wit114M L. Marsury, Baltimore, Maryland. 
Matcotm Donat, Boston, Massachusetts. 
JAMES 8. Sexton, Hazelhurst, Mississippi. 
D. Gay Stivers, Butte, Montana. 
Witi1am D. McHueu, Omaha, Nebraska. 
Hue H. Brown, Tonopah, Nevada. 
JAMES SCHOULER, Intervale, New Hampshire. 
RicHarD V. LinpaBury, Newark, New Jersey. 
Witt1am C. Rem, Albuquerque, New Mexico. 
A. T. CLEaRwaATER, Kingston, New York. 
Harry SKINNER, Greenville, North Carolina. 
CHARLES J. MurpHy, Grand Forks, North Dakota. 
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CHARLES B. W1LBy, Cincinnati, Ohio. 

James R. Keaton, Oklahoma City, Oklahoma. 
FREDERICK V. HoLMAN, Portland, Oregon. 
Ropney A. Mercur, Towanda, Pennsylvania. 
MANUEL Ropricvez-Serra, San Juan, Porto Rico. 
RicHARD B. Comstook, Providence, Rhode Island. 
P. Atston WriLucox, Florence, South Carolina. 
Cuartzs P, Bares, Sioux Falls, South Dakota. 
W. B. Miuter, Chattanooga, Tennessee. 

W. M. Croox, Beaumont, Texas. 

Epwarp B. CrircHLow, Salt Lake City, Utah. 
Henry BIGcELow SHaw, Burlington, Vermont. 
Eppa Hunton, JR., Richmond, Virginia. 
CHARLES E. SHEparp, Seattle, Washington. 

D. J. F. Stroruer, Welch, West Virginia. 

Burr W. Jones, Madison, Wisconsin. 

CHARLES E. BLYDENBURGH, Rawlins, Wyoming. 
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REPORT 
OF THE 
SPECIAL COMMITTEE ON LEGISLATIVE DRAFTING. 


(To be presented at the mecting of the American Bar Association, 
at Boston, Mass., September 8, 4, 5, 1919.) 


To the American Bar Association: 

In its report submitted last year at Cleveland, the Special Com- 
mittee on Legislative Drafting stated that in the progress of its 
work it had found a revision of the tentative syllabus submitted 
in 1913, necessary. The revised syllabus is herewith presented, 
appendix A. 

The topics presented are intended to cover the matters that are 
common to statutes in general irrespective of the particular sub- 
ject of legislation, with the exception of financial provisions 
which are too much subject to local practice for safe generaliza- 
tion, and of judicial procedure which is taken care of by practice 
acts and codes. 

The method of treatment proposed to be adopted has been 
indicated in last year’s report. The main stress will be laid upon 
the discovery and presentation of the most adequate forms of 
phrasing recurrent provisions that are found in American and 
British legislative practice. Where the topics do not lend them- 
selves to this manner of presentation, the attempt will be made to 
state what are believed to be the conclusions to be drawn from the 
legislative and judicial history of typical statutes. 

The material so far collected justifies the hope that it may be 
possible to place at the disposal of future draftsmen a consider- 
able number of valuable precedents. It should be the aim of 
further work along the same lines to promote the standardization 
of legislation by removing at least some of the more common 
ambiguities and problems of construction, and by making statu- 
tory expedients more serviceable for their purposes than they 
frequently are at present. 

The question was raised in last year’s report whether it may not 
be possible, within limited fields, to secure for legislation the 
benefit of standard definitions and clauses through their enact- 
ment in statutory form upon the model of the interpretation 
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acts now found on our statute books, and if so, through what 
channels preparatory work of this character could be undertaken 
with the best chances of success. This matter will be deferred 
to a later report. 

Your committee recommends the adoption of the following 
resolution : 

“ Resolved, That the Special Committee on Legislative Draft- 
ing be continued and directed to continue to prepare for sub- 
mission to this Association a standard manual of legislation, and 
the committee is hereby authorized to cooperate for the purpose 
with other organizations and individuals; and the committee is 
further authorized to continue any research pertaining to the im- 
provement of the form of our statutory law and report the results 
of its investigation to this Association.” 

Respectfully submitted, 
Witi1aAM Draper LEwIs, 
Henry C. HALt, 
Ernst FREUND, 
SAMUEL WILLISTON, 
Guorce B. Rose. 


APPENDIX A. 
REVISED SYLLABUS 


OF 
TOPICS TO BE COVERED BY A LEGISLATIVE DRAFTING 
MANUAL, 
Part I. Drafting Rules in general. 
A. Language and style. 
B. Definiteness of terms. 
C. Qualifying terms and clauses. 
D. Provisions placing responsibility. 
E. Enabling provisions. 
F. Provisions concerning formal requirements. 
G. Remedial and saving provisions. 
H. Statutory presumptions and evidential pro- 
visions. 
Part II. Methods of regulation. 
A. Prohibitions, requirements and orders. 
B. Publicity and checking provisions. 
C. Licensing provisions. 
D. Statutory civil liability. 
E. Taking and compensation. 











418 The American Bar Association Journal 





Part III. Administrative provisions. 
A. Administrative agencies. 
B. Employment of non-officials in official capacity. 
C. Administrative regulations. 
D. Penalty and enforcement provisions. 
Part IV. “Force and effect ” provisions. 


PartI. Drarrine RULES IN GENERAL. 
A. LANGUAGE AND STYLE. 


1. CONSTITUTIONAL STYLE REQUIREMENTS. 


a. Title to act. 
(1) Advantage of brevity, and objections to superfluous 
matter in title. 
(2) Title of uniform acts. 
(3) Title of local acts. 
(4) Title of amending acts. 
(5) Title expressing policy and purpose of act. 
(6) Provision for short title. 
b. Amending acts. 
Constitutionally prohibited form of amendment. 
Doctrine that act amendatory in substance must be 
amendatory in form. 
Amendment of amending act. 
ce. Enacting clause. 
Its form. 
Its location, repetition, etc. 


2. CANONS OF STYLE. 

(Not prescribed by constitutional requirement, but suggested or con- 

firmed by good legislative practice.) 

Use the Report of the Special Committee on Legislative Draft- 
ing presented at the meeting of the American Bar Asso- 
ciation at Washington, D. C., October, 1914, Appendix A, 
Topic I (Language and Arrangement of Statutes II 
“ Canons of Style” 1-4, 6. 

Note.—The rules stated under “‘ Canons of Style” are taken almost 


entirely from two standard treatises: Sir C. Ilbert, Legislative Meth- 
ods and Forms, and Willard, Legislative Handbook. 
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Use also drafting rules and suggestions prepared by the Com- 
mittee on Legislative Drafting of the National Conférence 
of Commissioners on Uniform State Laws. 


3. DEFINITIONS. 


1. Definitions framed by particular statutes for use in connec- 
tion with that statute. 

Use Report of Special Committee on Legislative Draft- 
ing presented at the meeting of the American Bar Asso- 
ciation at Washington, D. C., October, 1914. Appendix 
A, Topic I, Language and Arrangement of Statutes, II 
Canons of Style No. 5. 

2. Definitions in general interpretation acts. 


4. REFERENTIAL LEGISLATION. 


Use Report of Special Committee on Legislative Drafting pre- 
sented at meeting of American Bar Association at Wash- 
ington, D. C., October, 1914. Appendix A, Topic I, Lan- 
guage and Arrangement of Statutes, III Referential 
Legislation. 


B. DEFINITENESS OF TERMS. 


1. Advantages of, and objections to, flexible (“ degree” or 
“opinion ”) terms: (“ sufficient,” “ proper,” “ excessive,” 
“ prejudicial”). Considerations regarding the use of 
such terms in different types of provisions: 
(a) penal provisions 
(b) provisions imposing civil liability 
(c) provisions affecting property rights 
(d) provisions operating through equitable relief 
(e) provisions granting official power. 
. Difference between definition and descriptive designation ; 
practice of combining both. 
. Negative and positive form of rules. 
4. Difference between limitation by way of exception and limi- 
tation by way of enumeration. 
. Sufficiency of approximation to accuracy in grouping (218 
U. S. 36, 53, 54.) 


~ 


rc) 
we) 


cr 
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6. 


11. 


12. 


Considerations determining applicability of provision to a 
class or to a condition in a particular case (e. g. deadly 
weapon, dangerous establishment, contagious disease.) 


C. QUALIFYING TERMS AND CLAUSES. 


. Inadvisability of using qualifying phrases to express merely 


conclusions of law (e. g., restraint of trade “ to the public 
detriment”). 


. Relative advantage of incorporating qualification in main 


provision and expressing it in a distinct clause. 


. Desirability of provision for burden of proof; model clause to 


that effect. 


. Considerations as to requiring or not requiring wilfulness or 


intent. 


D. PROVISIONS PLACING RESPONSIBILITY. 


. Difference between using passive form in prohibitions and in 


requirements. 


. Aiding the passive form in requirements by specification of 


parties charged in administrative or penalty clauses. 


. The choice of appropriate terms in restrictive labor legisla- 


tion ; “ require,” “ permit,” “ suffer.” 


. Extension of responsibility to agents and servants. 
. Exemption from qualification requirements in favor of em- 


ployees, etc. ; required precautions. 


. Immunity and guaranty clauses for protection of parties 


acting in good faith. 


. Difficulties connected with alternative or cumulated respon- 


sibility. 


. Special rules for apportionment of duties between owner and 


tenant. 


. Express provision for shifting responsibility by contract. 
10. 


Practice in respect of placing responsibility upon intended 
beneficiaries. 

The problem of the concurrence of independent agencies 
in producing an injury. 

Methods of dealing with responsibility in the case of inde- 
pendent contractors. 
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E. ENABLING PROVISIONS. 


. The need of express provision for the exercise of powers, since 


powers are not inherent or implied. 
a. Insufficiency of reference to “all lawful means.” 
b. Insufficiency for purpose of exercise of power, of 
permissive clause in passive form. 
ce. Need of express provision for means of enforcement 
in aid of powers to require action. 
Standard provisions for action by a body. (Officers; meet- 


ings; quorum; records; committees.) 


. Standard provisions for action by indefinite numbers of 


people. (Initiation; form of petition ; verification of sig- 
natures; filing; official cooperation; vote; declaration ; 
record.) 


. Standard provisions to prevent dormancy or lapse of powers 


(Jack of initiation, hold-over provisions, transitional pro- 
visions, provisions for disability; provision for continu- 
’ ing exercise of power). 


. Considerations for and against making acts revocable or sub- 


ject to cancellation ; need of express provision. 


. Considerations bearing upon the permitting of conditions, 


limitations and reservations in connection with the exer- 
cise of powers. 


. Considerations concerning the permitting of the exercise of 


power by way of anticipation, surrender, etc. 


. Considerations concerning delegability of powers. 


F. PROVISIONS CONCERNING FORMAL REQUIREMENTS. 
Practice of express requirement of writing in public or 
official acts. 


. Requirement and definition of seal. 

. Definition of writing. 

. Practice as to requiring signature. 

. Question as to permitting acts to be done through an 


agent. 


. Question as to form of consent or authorization, where form 


is required for principal act. 


. Problems in connection with attestation. 
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11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 


19. 


~ 


SO CO so Or Pe OO 


10. 
11. 
12, 
13. 


. Practice as to prescribing details of forms. 
. Requirements relating to records. 
. Inconvenience of mixing requirements that will be matter 


of record with requirements depending on oral proof; 
keeping record matter free from oral proof matter. 

Problem of bringing equities not appearing of record into 
harmony with reliability of record. 

Policy of not permitting record matter to be impaired by 
matter not of record. 

Using care to define the nature and purpose of official acts 
forming part of prescribed formalities. 

Effect of notarial acknowledgment and other official certifi- 
cation. 

Statutory expedient of forms and statements for purpose of 
checking compliance with requirements. 

Use of judicial proceedings as steps in prescribed formalities. 

Methods of stating substantive conditions or requirements. 

Leaving ground of relief to judicial discretion by reference to 
general considerations of justice or propriety. 

Technique of non-contentious judicial proceedings. 


G. REMEDIAL AND SAVING PROVISIONS. 


. Settling the question of “ contracting out” by express pro- 


vision. i ay 


. Indicating whether statutory provisions are exclusive of com- 


mon law methods. 


. Methods of expressing directory character of rule. 


Form of expressing mandatory character of rule. 


. Declarations of nullity. 

. Express saving provisions. 

. Declaring acts to be valid for limited purposes. 

. Declaring acts to be voidable instead of void. 

. Brief statutes of limitations for rights of action arising out 


of minor defects. 
Relative advantages of compensatory and of specific relief. 
Relative advantages of rights in personam and rights in rem. 
Policy of protection of purchasers. 
Provision for speedy conclusive determination of questions 
liable to result in litigation. 
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14. 


15. 


16. 


e\) 


Making conditions of administrative action subjective in- 
stead of objective. 

Jurisdictional matter in judicial proceedings as against 
matter submitted to jurisdiction. 

Offsetting powers of conclusive determination by rights of 
appeal. 


. Permitting jurisdictional defects to be cured by long con- 


tinuance of de facto conditions. 


H. STATUTORY PRESUMPTIONS AND EVIDENTIAL PROVISIONS. 


. Official records and copies as evidence of official acts. 
. Question of propriety of making official records evidence of 


facts. 4 


. Practice of providing for contemporaneous official record of 


facts. 


. Presumption of correctness of official action on appeal. 
. Question of propriety of raising a presumption from a failure 


to meet a charge. 
Question of constitutionality of presumption from reputation. 


. Risk of stating in form of presumption what can be provided 


for by independent substantive rule. 


PartII. ‘Merrnops oF REGULATION. 
A. PROHIBITIONS, REQUIREMENTS, AND ORDERS. 


. Problems connected with “ prohibition ” policies. 


a. Necessary saving provisions. 

b. Precautions required in connection with excepted 
practices. 

e. Status of property rights connected with prohibited 
practices. 

d. Prohibitive regulation as a method of prohibition. 


. The problem of positive requirements. 


a. The difference between prescribed standards and 
prescribed methods (generic and specific require- 
ments). . 

b. Ambiguities of expression in connection with this 
difference. 
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c. Objections to specific positive requirements; the 
legitimate province of standardization; advan- 
tages and disadvantages from point of view of 
administration and from point of view of indi- 
vidual. 

d. Method of generic requirements subject to individual 
specific orders. 

(1) Power to make orders, general or special ; 
ambiguity of terminology. 

(2) Power to make special (individual) 
orders; ambiguity of expression; re- 
sults or methods; clear forms of ex- 
pression. ; 

(3) Individual orders incidental to judicial 
proceedings. 

(4) Individual orders modified on appeal, ar- 
bitration, etc. 

3. Provisions regarding individual orders. 

a. Designation of order-issuing authority, judicial or 
administrative. 

b. Provision for power to join similar cases. 

ce. Question of permitting individual order to override 
general law. 

d. Forms of prohibitive orders. 

e. Discontinuance as alternative to compliance. 

f. Duty subject to and duty dependent on individual! 

order. 

. Formal and procedural provisions. 
(1) Requirement and right of complaint. 
(2) Complaint specifying charges. 
(3) Complaint supported by proof. 
(4) Service of order. 
(5) Provision for hearing. 
(6) Requirement of official report. 
(7) Recital of authority. 
(8) Duration of order. 
(9) Acceptance of order. 

(10) Court review, appeal provisions. 

(11) Suspensive effect of appeal. 

(12) Appeal from continuance of order. 


OQ 
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10. 


| 


B. PUBLICITY AND CHECKING PROVISIONS. 


. Note on the objects accomplished by publicity and notice, 


and its various forms and methods. 


. The need of express provision. A power to execute and en- 


force does not imply a power to impose publicity require- 
ments. 


. Method of confining acts and practices to prescribed times and 


places: marriage acts; sale of weapons; sale of horses; 
methods of enforcing such requirements. 
tequirements of labels and signs, particularity of provision 
varying with object of requirement. Development of 
technique in connection with margarine acts, which con- 
tain fullest provisions. 
Requirement of packages. 
Objects besides notice ; quality ; uniformity. 
Difference of provisions according to purpose. 


. Requirement or prohibition of designations. 
. Difference between notice requirement and standardizatio. 


requirement. 
%equirement of private records and registers. 

a. Appropriate provisions. 

b. Requirement of accounts. 

ce. Prohibition against keeping other than prescribed 
accounts. 

d. Provisions concerning custody, production, in- 
spection. 

e. Provisions for failure to maintain, failure to enter, 
false entries, non-conformity to entries ; effect of 
non-compliance ; saving provisions. 


. Requirement of posting. 


Particularity of provision; form, content, place; obli- 
gation to maintain; penalty for defacement. 
Compulsory private certification : 
Work books; clearance cards; prohibition of misuse. 
Compulsory private authentication. 
Requirement of written contracts under penalty. 


. Requirement of notification. 


Notification in lieu of license. 
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13. Requirement of registration. 

a. Absolute duty, or condition of privilege. 

b. Provisions relating to registering authority ; 

area of registration ; 
content of registration ; 
form of registration ; 
fees. 

ce. Provision for acknowledging registration, without 
making acknowledgment appear as authoriza- 
tion. 

d. Provisions for periodical renewal, for registration of 
changes ; power of regulation. 

e. Consequence of failure to register ; 

Special provision for failure to renew or to regis- 
ter changes. 
14. Requirement of reports. 

a. Periodical or as required. 

b. Matters to be reported on whether to be designated 
by statute, or to be left to administrative regu- 
lation. 

c. Particulars to be specified (as under Registration). 

d. Question of requiring report to be under oath, and 
practice in that respect. 

15. Problems common to publicity provisions. 

a. Business and trade secrets, professional confidence. 

b. Protection from prejudicial civil consequences (lia- 
bility, injury) ; provision concerning evidential 
effect. 

ce. Protection from penal consequences. Standard pro- 
vision. 

d. Requiring affidavit that law has not been violated. 

e. Requiring giving of name: see 147 SW 983. 

f. Precaution against the possible misuse of required 
notices for purpose of creating impression of 
official approval. 

16. Official powers for information. 

a. Necessity of express provisions, both for principal 
and subsidiary powers (e. g., swearing), no 
powers being implied. 

b. Provision for delegation to subordinates. 
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17. Powers of inspection. 
a. Special consideration for secrecy of letters. 


b. Provision for warrants. 

c. Provision for badges. 

d. Imperiling object of inspection by provision for 
notice. 

e. Restriction with regard to hours. 

f. Inspection of food; provisions for taking samples. 

g. Inspection of books ; provision for taking copies. 

h. License dependent on submission to inspection out- 


side of jurisdiction of licensing authority. 
18. Powers of entry. 
a. Regard for domestic privacy. 
b. Notice. 
19. Power of search. 
Regard for constitutional provision. 
20. Examining powers. 
a. Delegation to subordinate. 
b. Power to examine on oath and to administer oath. 
ec. Scope of matters subject to examination. 
. Specifying persons subject to examination. 
. Provision for enforcing examining power. 
. Examinations to discover offenses. 
. Immunity provisions. 


Who A 


C. LICENSING PROVISIONS. 
(Certification and qualification.) 
Note.—Much of this is covered by the Report of 1916. 


1. A method of insisting on standards while not prescribing 
methods. 
. Certification as subsidiary to prohibition: 
a. Applied to exceptions. 
b. Applied to border-line cases. 
3. Certification for checking purposes, without conclusive effect ; 
desirability of explicit provision (e. g., marriage licenses). 
4. Terminology : certificate, license. 
5. Alternative method of notification subject to prohibition, 
and relative advantages of the two methods. 


~ 
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6. Administrative power to create licensing requirement. 
7. Classification of matters to which certification provisions are 
applied. 
8. Qalification as a condition of certification : 
classification of qualifications. 
9. Evidence provisions to establish qualification. 
10. Exemptions from licensing requirements. 
a. Direct legislative exemption. 
b. Legislative definition and administrative exemption. 
c. Exemption in administrative discretion. 
(1) Conditions defined by law. 
(2) Conditions not defined by law. 
11. System of voluntary certification. 
a. Criterion of purely optional certification. 
b. Certification as a protection from the risk of 
illegality. 
ce. Privilege-carrying certification. 
d. Difference between voluntary and compulsory cer- 
tification as bearing on 
(1) rigor of standardization 
(2) care in definition. 
12. Non-discretionary certification: Functions served by such 
certification. 
a. A receipt. 
b. A judgment of regularity 
(1) in form 
(2) in substance. 
ec. A judgment of fitness. 

13. Forms of licensing provisions. 

14, Discretion in connection with licensing provisions: 
Matters—expressl y—impliedly—submitted. 
Matters—expressly—impliedly—withdrawn. 
Matters required to be considered. 

Matters fixed by statute. 
Matters requiring refusal of license. 
a. Simple words of authority: 
“ may 9 
rights qualified by brief reference to official con- 
sent or approval. 
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b. Power of discretionary dispensation; requirement 
of special cause. 

c. Words emphasizing discretion. 

d. Terms qualifying discretion. 

e. Words of discretion, following a specification of quali- 
fications. 

f. Elimination of discretion. 

g. System of requiring discretion to be based on facts. 

15. Provisions relating to licenses 
(form, record, custody, production, loss, forgery). 

a. Conditions annexed to licenses; matter of express 
authorization. 

b. Indicating who is protected by an occupational 
license. 

c. Transferability ; devolution on death. 

d. Record, production, posting ; record of rejections. 

e. Blanks furnished by state authorities. 

f. Penalty provisions. 

(1) Acting without license. 

(2) False application statement. 

(3) Forging. 

(4) Personating. 

(5) Using false license. 

(6) Issuing license without authority. 
(7) Refusing to produce license. 

g. Precaution against misuse of certification as official 
approval, prohibition of voluntary official cer- 
tification. 

16. The issue of licenses. 

a. Rule making power in administrative authority. 

b. Application. 

c. Time limit for action on application. 

d. Provision for temporary permit until license. 

e. Refusal of license. 

(1) Reasons on demand in writing. 
(2) Right to make changes to meet ground of refusal. 

f. Appeal from refusal. 


g. Provision for rescinding license. 
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17. Time and local limits. 
a. Provision for date of expiration. 
b. Provision for renewal. 
Review of refusal of renewal. 
c. Removal to other place, new establishment. 
d. Restriction of numbers and right to renewal. 


D. STATUTORY CIVIL LIABILITY. 

Norte.—Principal statutes: death by wrongful act laws; mob dam- 
age laws; civil damage laws (liquor); railroad liability laws (stock 
killing, fire by locomotives); employers’ liability; workmen compen- 
sation; occupying claimants acts; mechanics’ lien acts; family ex- 
pense acts. 

1. Explicit provision as to relation to common law liability aris- 

ing from same circumstances. 

2. Importance of clearly indicating default and responsibility 
(causation), illustrated by railroad fence laws and mining 
laws ; 

3. Question of legitimacy of treating non-disclaimer as a ground 
of liability. 

4. Defences whether expressed as part of substantive clause, 
or by separate clause (e. g., contributory negligence). 

5. Protective safeguards to party charged. 

a. Notice provisions: adequate—not unnecessarily bur- 
densome—when superfluous—in writing—sub- 
stantiation—failure to give notice and conse- 
quence. 

b. Control provisions. 

Power to choose instrumentalities. 
Power to remove causes. 

ce. Provision to facilitate discharge. 

d. Limitation provisions: amount; time. 

6. Protective safeguards to party entitled. 

a. Provision against contracting out. 

b. Securing solvency : insurance. 

ce. Official power to enforce on behalf of private party. 

d. Provision for checking private settlements. 
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Liability affected by rights and acts of third parties: Me- 
chanics’ Lien Acts: 
Scope limitations 
Protective notices 
Allotment of burden of initiative. 
Concurrent liability. 
Workmen’s compensation acts. 


E. TAKING AND COMPENSATION. 


. Taking for public use; methods of satisfying constitutional 


requirement of public character of use and interest. 


. Recognition of right to compensation in general terms. 
3. Recognition of equity of compensation in absence of vested 


right, or under exercise of police power. 


4. Qualifying the right to compensation by countervailing bene- 


co Cr 


~z 


~ 


fits. 


. Provision for part compensation. 
. Compensation by fixed amounts. 
. Rules for ascertaining value. 

. Statutory specification of items. 
. Commutation and amortization. 

. Grant of equivalent benefits. 

. Assessment on beneficiaries. 

. Methods of forestalling equities. 


Arbitration. 


. Provision for payment. 
5. Conditioning compensation upon observance of prescribed 


mode of taking. 


Part III. ADMINISTRATIVE PROVISIONS. 
A. ADMINISTRATIVE AGENCIES. 


. The courts as administrative authorities ; see supra legal acts 


in form of judicial proceedings; Mothers’ pension law of 
Illinois. 


. Creation of new authorities or administration through estab- 


lished offices. Considerations pro and con. 


. Differences in the degree of specifying officials to be employed 


in executing act. 
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. Chief executive power of coordination; Act of Aug. 10, 1917. 
. Reference to supervising power of superior. 

. Creation of offices through appropriations. 

. Flexible method of providing for organization of office. 

. Methods of providing for clerical force. 

. Power of chief to establish and fill subordinate places. 

. Power of local authorities to create offices. 

. Providing for brief form of reference to administering au- 


thorities. 


2. Care not to supersede civil service laws. 
. Separating initial appointment from continuing appointing 


power. 


. Form of office; method of gradual renewal of members of 


board. 


. Proper formula for non-partisan selection. 
. Guarding against incompatible functions. 
?. Providing for disqualification by interest. 
. Brief form of power of removal. 

. Explicit requirement of cause for removal. 
. Codification of removal procedure. 


Reference in connection with power of removal, to official 
misconduct, to conviction, etc. 


2. Need for express provision of power to suspend. 

. Provision against removal through abrogating place. 

. General provision for qualifying for office. 

. Appropriate provision for official bonds. 

. Conditioning exercise of power on consent; on advice; on 


report. 


. Providing for cooperation in exercise of power. 
. Cooperation between states. 


Relation between state and local administration. 
Provision for supervision and enforcement. 


. Form of administrative action: provision for delegation. 
31. 
. Board action. 


Form of action: records. 


Powers not affected by vacancy. 
Provision for quorum. 


. Power to act through committee. 
. Notice and hearing. 
. Appeal provisions. 
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B. EMPLOYMENT OF NON-OFFICIALS IN OFFICIAL CAPACITY. 
1. Certifying physicians. 
2. Power of private associations to nominate or recommend for 
official appointment. 
3. Interest-group recognition. 
a. Official organization of class interests: 
Minimum wage boards; sick insurance funds. 
b. Owners’ consents and majority decisions. 
Delegation of restraining power and of dispensing 
power. 
Combined official and unofficial action. 
Initiation of action. 
Bases of grouping and of voting. 
Minority and adverse interests. 
Provision for reconsideration. 


C. ADMINISTRATIVE REGULATIONS. 
(Note.—See Report of Committee, 1915.) 

1. Terminology. 

2. Question of constitutional validity of delegation of legislative 
power. 

3. Question of power to extend scope of statute by administra- 
tive rule. 

4. Strict construction of powers delegated in general and sweep- 
ing phrases. 

Power “ to execute, and enforce.” 
Power “ to make rules for carrying out.” 
5. Appropriate sphere of delegation. 
a. Matters confined to administrative organization. 
b. Rules necessarily adapted to abnormal and unfore- 
seeable conditions. 
e. Technical detail of a sufficiently indicated policy. 
d. Issues undetermined or unrecognized. 
e. Rules relating to particular units of practice, ser- 
vice, business (quasi-legislative.) 

6. Note on advantage of delegating exercise of discretion for 
purpose of controlling and checking it, and on provisions 
appropriate for securing those objects; disadvantages of 
delegation and methods of reducing or counteracting them. 
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11. 


12. 


13. 


Failure of technical contrivances, where grant of power or 
constitution of rule-making body based on wrong prin- 
ciple. .* 
Established practice of delegation. 
a. Power to regulate performance of subordinate official 
duties. 
b. Power to prescribe forms to be observed by public in 
transacting business with officials. 
c. Power to regulate conditions of public employment 
(é. g., civil service rules). 
. Power to make emergency rules. 
. Powers of regulation of boards of health. 
. Powers of regulation in connection with factory acts. 
. Powers of regulation in connection with public utili- 
ties. 
. Power to make rules for ascertaining taxable value. 
Power to make rules for exercising discretion in 
licensing. 


~ OQ rr oO fy 


. Delegation of dispensing power, with statutory provision for: 


a. Exigency permitting exercise of power. 

b. Manner and scope of dispensing with requirement. 

c. Power to prescribe special methods. 

d. Checking provisions in connection with grant of 
exemption. 


. Rules permitting variations from statute. 
. General provision requiring regulation to be conformable to 


statute. 
Where act is inoperative without regulation : 
a. Provision to insure forthcoming of regulation. 
b. Provision for period previous to issuance of regu- 
lation. 
c. Making it clear whether regulation is essential to 
operation to act. 
Provisions specifying subject matter with regard to which 
regulations may be made. 
Provisions prescribing standards to which regulations must 
conform : 
a. In form of substantive requirement of statute. 
b. In form of required content of regulation. 
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14. 


16. 


17. 
18. 


19. 
20. 


24, 
25. 
26. 
27. 


c. Imposition of standards “ so far as practicable.” 
d. Requirement of systematization. 
Statute specifying facts, findings, or considerations on which 
exercise of power must be based: 
Requirement of a distinct determination of the 
existence of the condition. 
Prescribing considerations. 


. Statute prescribing procedure to be observed in making regu- 


lations: 
Details of procedure to be regulated by rules. 
Conditioning regulation on some complaint: Importance 
of this in determining character of regulation. 

Locus standi: Special considerations in Labor 

Legislation. 
Requirement of hearing. 
Provision for appeal from regulation: 

Form of English Food Act, 1899, sec. 4: power to 
determine what conditions shall raise a pre- 
sumption until the contrary is proved. 

Provision for consent or approval by superior authority. 
Power to be granted as a continuing power: 
Procedure on change of regulation. 


21. Provision for time of taking effect of regulation. 
. Provision as to period during which regulation is to remain 


in effect. 


. 
. Provision as to form of regulation (recitals, signature; un- 


common in English, American legislation. Should there 
be provisions as to authentication and signature similar 
to those applicable to statutes ?) 
Provision for publication. 
Provisions as to force and effect. Presumptive validity. 
Provisions for penalties: should be contained in statute. 
Nullity and saving provisions. 
a. Consequence of non-compliance with regulation on 
part of individual. 
b. Consequence of non-compliance on part of official ; 
may administrative authority set aside its own 
regulation in special cases ? 


17 
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D. PENALTY AND ENFORCEMENT PROVISIONS. 
Note.—“ Penalties” covered by Report of Committee to Bar Asso- 
ciation, 1915. , 
1. Penal sanction in general. 
a. Prohibition without penalty. 
b. General code provision penalizing violation of any 
statute. 
ce. Definition and specification of violations. 
d. Violation of administrative orders. 
e. Methods of placing penal provisions. 
f. Saving clause for common law offenses. 
2. Kinds of penalties, grades of offenses. 
a. Forfeiture. 
b. Publication as a penalty. 
c. Imprisonment provisions. . 
d. False statements as misdemeanor. 
e. Persistent violation a felony. 
f. Increase after notice. 
3. Pecuniary penalties. 
a. Phrases used. 
b. Amount variable, maximum and minimum. 
c. Offense units. 
d. Increased penalty for repeated offense; method of 
expressing. 
e. Penalty going to party injured. 
4, Power and duty to enforce. 
. Enforcement duty applicable to statutes in general. 
. Duty to “ enforce and execute ” particular statute. 
. Duty of private persons to inform. 
. Refusal to act on complaint a misdemeanor. 
. Requiring state’s attorney to prosecute. 
. Duty to prosecute on request of administrative 
authority. 
. Suits for penalties by whom brought. 
. State and local enforcement. 
Enforcement provisions of anti-trust laws. 
. Facilitating prosecution. 
Official as prosecutor. 
Prosecution by societies. 
Informers. 
Share to prosecuting official. 
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k. Checks on prosecution. 
1, Dispensing power. 
5. Bonding provisions in aid of enforcement. 
6. Enforcement through courts of equity. 
%. Administrative enforcement. 
General powers. 
Specific provisions. 
Consent to, annexed to application for license. 
8. Revocation of licenses. 
a. Practice as determined by different kinds of licenses. 
b. Question of implied power to revoke or to provide 
for revocation; question of common law, power 
of forfeiture and rescission. 
c. Question of general provision for revoking licenses. 
d. Should there be automatic forfeiture ? 
e. Vesting of power in court or in administrative au- 
thority. 
f. Question of requirement of previous conviction. 
- g. Revocation mandatory or discretionary. 
h. Should other than criminal acts be made grounds of 
revocation ? 
i. Should there be time limitations to exercise of 
power? 
. Procedural requirements. 
. Requirements of form for order of revocation. 
1, Provision for appeal. 


i e- 


Part IV “ Force anpD Errect ” PROVISIONS. 


1. Taking effect. 
a. Constitutional provisions as to time of taking 
effect of statutes. 
b. Statutory provisions as to time of taking effect of 
statutes in general. 
c. Clauses in particular statutes relating to their taking 
effect. 
Immediate effect provision. 
Postponed effect provision. 
Special time provisions for particular parts. 
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d. Emergency acts: 
Constitutional provisions. 
Expression of emergency in particular statute. 
2. Provision for publication. 
a. Constitutional provision. 
b. Statutory provisions. 
3. Provisions qualifying rule of prospective operation. 
a. Beneficial or enabling provisions. 
b. Provisions relating to rules of procedure. 
c. Provisions of interpretation acts. 
d. Provisions relating to particular subjects: 
Wills. 
Marital rights. 
Existing arrangements which contraver.c new statu- 
tory policy. 
f. “ Padlock ” clauses. 
4, Provisions exempting existing conditions. 
a. Sanitary or safety requirements. 
b. Licensing requirements. 
ce. Time limits for continuance of existing conditions. 
5. Provision for submission to and adoption by people. 
See Report of American Bar Association 1914, p. 
658-673. 
Provision for amending adoptive acts. 
6. Provision for election or rejection by parties affected. 
Types of provision in workmen’s compensation acts. 
Types of provision in land title registration acts. 
%. Provision for extra territorial operation and provisions re- 
lating to non-residents and. foreign laws. 
a. Workmen’s compensation acts. 
b. Seamen and shipping. 
ce. License provisions. 
d. Tax acts. 
e. Reciprocity provisions. 
f. Retaliation provisions. 
8. Relation between superior and subordinate jurisdiction : 
a. Method of enumeration and method of general grant 
or delegation. 
b. Determining whether power is exclusive or con- 
current. 


= 
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c. Determining which power is, in case of conflict, 
superior, which subordinate. 
d. Adjusting the exercise of concurrent powers with 
reference to direction, cooperation, priority, etc. 
9. Provision for saving act in case of partial invalidity. 
10. Repeal provisions. 
a. Usual general repealing clause. 
b. Effect of repeal on special act. 
c. Repealing provisions in statutory revisions. 
d. Question of revival by repeal of repealing act. 
e. Saving provisions in case of repeal. 
11. Temporary statutes. 
a. Forms of limitation. 
b. Savings for expiration of acts. 
12. Transitional provisions. 
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REPORT 
OF THE 
COMMITTEE ON PATENT, TRADE-MARK AND COPYRIGHT LAW. 
(To be presented at the meeting of the American Bar Association, 
at Boston, Mass., September 3, 4, 5, 1919.) 
To the American Bar Association: 

Your committee on Patent, Trademark and Copyright Law 
reports as follows: 

For several years past the reports of this committee have been 
mainly directed toward informing the Association concerning 
the nature and effect of pending bills then liable to be enacted, 
which, in the opinion of the committee, involved perils out of 
proportion to any useful purpose they could serve—some tending 
to undermine or abridge legitimate protection to inventors or to 
manufacturing or commercial interests, some seeking to remove 
salutary safeguards to the public, or to create vexatious monop- 
olies foreign to the purpose of our patent, trademark and 
copyright laws and liable to provoke indiscriminate antagonisms 
to the entire system. Other pending bills have not seemed to 
require discussion, either because there was no prospect of their 
being passed, or because of their subordinate importance, or 
because this Association had been amply informed concerning 
them by reports of previous committees and it was not thought 
opportune to ask specific action. | 

Since the last annual meeting the attention of Congress has 
been so engrossed with problems directly or indirectly incident 
to the war that bills relating to patents, trademarks and copy- 
rights have received little attention. We have escaped enact- 
ment of the threatening measures especially condemned in recent 
reports. 

A resolution introduced by Mr. Edson at the last meeting, and 
referred to us (Report of 1918, p. 83), reprimands the 
committee of last year for not having given more prominence, 
in its reports and activities, to the bill for creating a Court of 
Patent Appeals, which, in its substance, has been repeatedly 
reported upon and discussed here since about the beginning of 
this century; and seeks to compel a further report thereon. It 
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refers to a resolution introduced by the same author at the meet- 
ing of 1917 (Report of 1917, pp. 66-69), containing eighteen 
preambles. The more pertinent recitals of these preambles are, 
in substance, the incipiency of this bill in 1898; that for many 
years down to and including 1913 successive committees had 
labored before successive congresses to secure its passage, and had, 
each year during most of that time, reported this bill in extenso 
before this Association and obtained its authorization for pushing 
it; that no report was made in 1914 or 1915, and that the report of 
1916 did not ask instructions concerning it. It quotes with evi- 
dent disapproval what was said concerning a similar bill in the 
report of 1917. These resolutions of 1917 (which were preceded 
by remarks of Mr. Edson arraigning the committee as then con- 
stituted, p. 64-66) also sought a mandate requiring your com- 
mittee to appear before the proper committees of both houses of 
congress and exert its best endeavors to secure the passage of such 
bill, and to fully report to this Association at its next meeting 
what efforts to this end had been made during the past three years, 
what amendments, if any, should be made, and the grounds for 
such amendments. 

After Mr. Edson had been heard, and his 1917 resolutions 
referred, the report for 1917 was approved. The Chairman who 
had presented the report, against whom the attack was mainly 
aimed, thought it unfitting either then or in the report for the 
following year, to consume time or space by noticing the reflections 
on him or his associates. The report of 1918, making no refer- 
ence to what was personal, dealt explicitly with the substance of 
these resolutions. The particular attention of each member of the 
committee was directed to this subject and, after full considera- 
tion, the report thereon, concurred in by every member of the 
committee as then composed, said : 

“The bill for the creation of a Court of Patent Appeals, men- 
tioned in last year’s report, is still pending. We think it inexpe- 
dient to press such a bill under present conditions. Whether a 
single Court of Appeals constituted as proposed, sitting in Wash- 
ington, would be able to duly consider and intelligently dispose of 
all the appeals in patent cases that now go to nine different Circuit 
Courts of Appeal and occupy much of the time of some of these 


courts; whether the practical exclusion of lawyers practising in 
this branch of the profession from Courts of Appeal of more gen- 
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eral jurisdiction, and their consequent further isolation from those 
engaged in general practice, is desirable; whether the resulting 
practical exclusion of review in the Supreme Court may not coun- 
terbalance any advantages expected from such a special court; 
whether the pressure of business in the circuits in which most of 
the patent cases are tried would not induce the selection of Judges 
for this court from districts where they had acquired little or 
no acquaintance with such cases, to sit in review of judges having 
much larger experience therein, are considerations which must be 
weighed against the advantages which the advocates of this bill 
anticipate from its enactment. Discussion of their relative merit 
we think may properly be deferred until our legislators are 
less occupied by, and under the influence of, war conditions.” 
(AMERICAN Bark ASSOCIATION JOURNAL, July, 1918, p. 479; 
Report of 1918, p. 57.) 

When this report was submitted for approval at the Cleveland 
meeting, Mr. Edson rose, but the President, sui sponte, ruled him 
out of order. The report was then accepted and approved. Sub- 
sequently Mr. Edson introduced his before-mentioned resolution 
of 1918, reciting that no responsive report had been made on his 
preamble and resolutions of 1917 and instructing the committee to 
“report fully ” thereon at the next annual meeeting (Report 
of 1918, p. 83). Before the annual volume for 1918 was printed 
he requested, and was accorded, the privilege of inserting in it 
the substance of the remarks he had intended to make against the 
report of the committee, and they were inserted between the sum- 
mary of that report and the vote approving it (pp. 57-58). 

We think the last report should have been treated as sufficiently 
disposing of every pertinent issue presented by these resolutions. 
Neither resolution was seconded, and there is nothing to indicate 
any member of this Association except their author approved their 
introduction. In order that henceforth there may be no question 
about the disposition made of them, we now report the Edson 
resolutions of 1917 and 1918 (printed pp. 66-69, Rep. of 1917; 
p. 83, Rep. of 1918) for such action as this Association thinks 
proper, with the recommendation that both be rejected. 

The committee which made the last report included three 
eminent and highly qualified lawyers, of large experience in 
patent litigation, not on it now. The present committee unani- 
mously concurs in the opinion expressed in that report and in 
the conclusion that it is inexpedient to introduce or endeavor 
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to press such bill, or any of similar character, under present 
conditions. Those who favored such a bill during many years 
of its history may, with entire consistency, deprecate any 
effort to press it now. Apart from any question concerning the 
propriety of again thrusting this question forward when this 
Association and both houses of Congress have so many and so 
critical problems crowding upon them as during recent years, and 
especially during the present year, we are convinced that the effect 
of pressing this bill is far more likely to be disastrous than bene- 
ficial, and we are not willing to assume the responsibility these 
resolutions would impose. 

The report of last year, in response to the first resolutions, 
plainly expressed the unanimous judgment of the committee as 
then composed that it was not expedient to press this bill and gave 
reasons which we regard as controlling, and which still apply. To 
then order the committee to appear before the committees of 
both houses of Congress and solicit the passage of such a bill, 
and report what had been done in compliance with this mandatory 
injunction, is equivalent to demanding a complete change in its 
personnel ; for those who had thus reported must retire from any 
committee which this Association so instructs; nor would it be 
consistent with ordinary prudence to commit the advocacy of 
such a bill to those entertaining such convictions. 

The resolution of 1918, denouncing the report of that year 
as not responsive to the preambles and resolutions of 1917 and 
instructing the committee to “report fully” on such former 
preambles and resolutions at the succeeding meeting, could not 
have been introduced with the expectation of securing from those 
who had made the last report any action inconsistent with that 
report or such as the resolutions would have ordered. 

The numerous preambles recite that substantially the same bill 
had been year after year reported and considered here during 
nearly half the life of the Association, and urged upon many 
corigresses by committees having for their chairmen successively 
the able and ardent advocates who preceded the present Chairman. 
They concede that, notwithstanding their persistent and devoted 
advocacy, down to 1913, it had never passed either house of either 
congress, and assert that the long continued practice of making 
it the subject of annual reports, discussion and resolutions here 
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had been abandoned at a time when this committee had for its 
chairman one whom the author of these resolutions justly eulo- 
gizes for his able service in its behalf. These preambles would 
themselves afford a sufficient reason why your committee would 
merit condemnation if it had during the recent years revived 
this theme and repeated before this Association the reports and 
discussions which had been so fully presented in former years— 
especially so when, in the opinion of the successive committees, 
there was reason to anticipate that pushing this bill would have 
disastrous rather than beneficial consequences. 

The effect of procuring the endorsement of this Association 
at each annual meeting, for a bill which has been persistently 
pressed before successive congresses for many years with the 
results indicated by these preambles, may be to lessen the weight 
which such endorsement should carry. It should not be continu- 
ously invoked where there is no reasonable prospect of accom- 
plishing the object sought. 

The danger incident to further pressing the bill was recognized 
in the later reports made by Judge Taylor, whose devoted services 
in behalf of this bill Mr. Edson has contrasted with the demerits of 
the present Chairman. In Judge Taylor’s report of 1911, he 
stated that the Senate end of the capitol seemed then to afford the 
more hopeful field; that the committee accordingly concentrated 
its efforts there but, after a favorable report was obtained by the 
Senate Committee on Patents, the bill was referred to its judiciary 
committee ; that much personal work was done by the committee ; 
that one in particular “ haunted the Senate corridors for a week, 
endeavoring to impress senators, and especially members of the 
judiciary committee, with the merits of the bill”; that the out- 
come was the report by the sub-committee, concurred in by the full 
judiciary committee, in favor of “conferring that jurisdiction 
on the Commerce Court,” which the report represented would be 
intolerable and vastly worse than the present condition, saying 
“ Congress seems to be ready to give us everything except what 
we want.” That report also referred with abhorrence to a 
proposed alternative then being considered, viz., conferring this 
jurisdiction on the Court of Appeals for the District of Columbia. 

In the reports of 1912 and 1913, also made by Judge Taylor, 
and concurred in by Mr. Fish (who is justly included in Mr. 
Edson’s eulogy), this threatened result was further dwelt upon 
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and deprecated, stating that the Circuit Courts of Appeal (to 
which appeals in patent cases now go) “ are, upon the whole, the 
ablest body of patent judges the world ever saw”; that at the 
suggestion of the substitution of the Commerce Court, “ the 
friends of the bill were horrified”; and that “the Commerce 
Court was no more fit to exercise final jurisdiction in patent causes 
than the Police Court of Chicago.” 

There is certainly no less reason to apprehend that, if this bill 
were to be pushed now, the result obtained would be such that 
the friends of the bill would be “ horrified ” than there was when 
these reports were made. 

The reason mainly urged for seeking transfer of jurisdiction 
from the present courts of appeal to a special court in Washington 
was the danger of conflict between courts of different circuits. 
The Supreme Court has adopted the practice of issuing writs of 
certiorari where such conflicts exist, and itself adjudicating them. 
This mitigates the objection to the present system so empha- 
sized in former reports, without sacrificing what we regard as 
especially desirable incidents of this system, that of having the 
Supreme Court and the courts of appeal of the different circuits 
sufficiently in touch with this branch of litigation to understand 
and appreciate its significance. 

In our opinion, the advantage of having appeals in patent cases 
go to the same courts which entertain appeals in other cases 
originating in the district courts will more than counterbalance 
any likely to accrue from diverting them to the proposed Court 
of Patent Appeals. We do not think it would be conducive to 
the maintenance and promotion of our patent system, or helpful 
in its administration, to so shunt these cases that they shall never 
come before the Court of Appeals of the circuit in which they 
originate, and that the advocates who conduct them must be 
to such extent disassociated from such courts. 

The number and complexity of the patent cases which go 
to our nine circuit courts of appeal, and the demands which they 
make upon the time of the courts for their proper consideration 
has so increased that it would not be practicable for one court 
sitting in Washington to duly hear, consider and adjudicate all 
such cases from the nine circuits. Presumably this increase will 
continue. Conceding that our present system is not perfect, we 
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think obedience to the Edson resolutions would be more likely to 
harm than to improve the situation. 

Inconsistency between different circuits in adjudging rights 
governed by the same law is not confined to patent cases. Nor 
would the creation of the proposed Court of Appeals afford insur- 
ance against the alleged anomaly of having some defendants 
concluded by judgments under patents where others, who had 
equally invaded the same patents, enjoyed immunity under judg- 
ments finding such patents invalid or not infringed. If infalli- 
bility were universal there would be no conflict or discrepancy 
in the administration of the present law. Without it, conflicts 
and discrepancies would be inevitable under the proposed law. 
When judging a judicial system which we have tried, we recog- 
nize, and may exaggerate, hardships due to fallibility in its 
administration ; when estimating the advantages of a proposed 
system which we have not tried, we should not commit the too 
common error of unconsciously assuming infallibility in its 
administration. 

Whether the reports of the former committees during the years 
especially inquired about by these resolutions convict or acquit 
them of the delinquencies and inadequacy imputed to them, and 
particularly to the Chairman, we leave to be determined upon 
those reports. Though the only pertinent object of the tribute 
paid by Mr. Edson to the predecessors of the present Chairman 
may be to emphasize his unworthiness, we abate nothing from 
such tribute in recommending that the resolutions be rejected. 
This tribute and antithesis concludes with the proposition that 
“as Judge Taylor has passed away since our last meeting we 
should look about for another patriotic, wise and constructive 
leader to take up the work where Judge Taylor left off, as well as 
one who has the time, strength and ability to do so.” This is 
more pertinent as a suggestion to the next President, who will 
appoint our successors, than as an argument in support of the 
resolutions whose rejection we recommend. 

Respectfully submitted, 
Rosert H. PARKINSON, 
MELVILLE CHURCH, 
JOHN P. BARTLETT, 
WriiuraM L. Day, 
Amasa C. Pavt. 

















Professional Ethics 447 





REPORT 
OF THE 
COMMITTEE ON PROFESSIONAL ETHICS. 


(To be presented at the meeting of the American Bar Association, 
at Boston, Mass., September 3, 4, 5, 1919.) 


To the American Bar Association: 


SuMMARY OF RECOMMENDATIONS FOR ACTION BY THE ASSOCIA- 
TION, PuRSUANT TO RESOLUTION OF THE EXECUTIVE Com- 
MITTEE OF APRIL 24, 1919. 


I. Your committee asks the direction of the Association as 
to whether it shall address a questionnaire to the judges of the 
state and federal courts soliciting their views as to the infringe- 
ments of the canons of professional conduct prevalent in their 
communities, and suggestions as to more efficient means of 
dealing with such infringements. 

Norte.—Such a questionnaire involves substantial expense, and we 


solicit authority therefor in advance of the application to the Execu- 
tive Committee. 


II. We recommend that the committee be continued. 


Your Committee on Professional Ethics respectfully reports 
as follows: 

There has been little to engage the attention of the committee 
during the past year. But few inquiries have been addressed 
to it. 

One of the inquirers had been, before the railroads were taken 
over by the government, general local attorney for one railroad 
and had actions pending against other railroads, which, at the 
time of his inquiry, were pending on appeal for argument. After 
the railroads went under federal control, the regional director 
ruled that no attorney representing any railroad could handle 
claims or take employment against any other railroad under 
federal control. The attorney accordingly desired to know 
“ whether he had the legal or moral right to argue these appeals ” 
in which he was the attorney of record, and which were pending 
under his retainer prior to the taking over of the roads. 
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The committee of course has no right to advise upon questions 
of law. But, believing that the courts of the country have the 
exclusive power to control the conduct and relationships of 
members of the Bar, the committee expressed the opinion that 
the regional director could not supersede the courts in such 
control and advised the inquirer upon the cases being called in 
the appellate court to make a frank disclosure of the situation, 
requesting the court to rule whether or not he was entitled to 
proceed with the argument in the appeal in respect to which he 
had prepared his brief, or whether a continuance should be had 
for the purpose of securing other counsel to present the par- 
ticular client’s cause. It did not appear on the facts stated that 
he was acting in any inconsistent capacity. The suits were not 
by one of his railroad clients against another of such clients, but 
the question arose merely out of the fact that in one of these cases 
he represented one railroad and in another case another railroad, 
both in litigation with unrelated plaintiffs or defendants. The 
committee observed in closing its reply that the regional director 
might exercise the power to dismiss.the inquirer as attorney for 
any particular road for failing to obey his rules or regulations, 
but that this could not affect the relations of the court and the 
attorney, nor the court’s power, if need be, to enjoin any inter- 
ference with his discharge of his professional duty. 


With the consent of the inquirer the following inquiries A, B 
and C were transmitted to the Committee on Professional Ethics 
of the New York County Lawyers’ Association and was dealt 
with as Question No. 173. These inquiries were as follows: 


QuEsTIon No. 173. 


Was Reasonable charge for services to procure payment of 
allotment and war risk insurance to soldiers’ wives 

EMPLOYMENT 

Semen in case of domestic discord — Not disapproved. 


A. A client of ours is the wife of an enlisted man who has not 
‘lived with her or done anything for her support for more than 
three years. A libel of divorce on the ground of desertion is now 
pending. She is supporting herself and her little boy by her own 
exertions. The man is now in the military service and is willing 
to make an allotment to the boy but nothing to the wife. Would 
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it be proper to make a charge to her for services rendered in 
procuring such allotment? 


B. This case is somewhat similar to the other, except for the 
fact that there is no child, and the husband, who has enlisted in 
the service, refuses to make an allotment to his wife and has 
made charges against her character before the military authori- 
ties. A divorce libel was brought, before he entered the service, 
on the ground of cruel and abusive treatment. No appearance 
was made by the enlisted man. The libel is now pending. In 
this case I have prepared affidavits, shall have to prepare others, 
and possibly a written agreement, or even go to Washington to 
procure an allotment. Would it be proper to make a charge in 
this case? 


C. My client in this case was a woman for whom I obtained a 
divorce. Her husband did not appear in the divorce proceedings. 
About a fortnight after the decree nisi was entered, the husband, 
who had enlisted in the service, died, having, as we understand it, 
war risk insurance to the amount of ten thousand dollars. To 
whom this was payable we do not know, but we understand that 
he has no parents living. The next of kin would be his wife and 
one child. I already have been employed by my client to obtain 
this insurance. Is it proper to make a charge for services in 
this case? 

ANnswER No. 173. 


In the opinion of the committee, no principle of professional 
ethics is violated by a reasonable charge for professional services 
rendered under the circumstances stated. The committee does 
not regard it as within its province to express an opinion as to 
whether patriotic or charitable impulses should induce an attor- 
ney to render such services gratuitously. 

The committee is informed that the Home Service Department 
of the American Red Cross renders similar service, in routine 
cases, without charge. 


On November 2, 1918, the following inquiry was addressed 
to the committee: 


“ Dear Sir: Is it unprofessional for a lawyer, with some capi- 
tal to invest, to take options to purchase defaulted securities, 
paying down 10 per cent of their face and agreeing to advance 
costs for foreclosure, paying the owner of the securities the 
balance of the option price, viz., the amount of the principal and 
interest due on the securities, less the initial payment made by the 
lawyer and less an additional 10 per cent; the balance of the option 
price being payable within one year after execution of sheriff's 
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deed on foreclosure ; or, if the obligation is paid, or redemption is 
made before issuance of sheriff’s deed, then within ten days after 
such payment or redemption ? 

“The lawyer forecloses the security on which he has acquired 
this option in the name of the original owner of the security, inas- 
much as he does not purchase full title, or take an assignment.” 


To this the following answer was sent: 


“ DEAR Mr. : I have your inquiry of November 2, and 
the conduct described in the letter is, in my judgment, incon- 
sistent with the essential dignity of the profession. I am not sure 
but that in this state it might be violative of our penal law. The 
making of speculative investments in uncollected judgments or 
defaulted securities for the purpose of bringing suit thereon for 
the lawyer’s benefit tends to bring the profession into disrepute, 
and the profits incident to such practice often tempt an ignorant 
or dishonest attorney to conceal information from the owner of 
the judgment or security, which if frankly disclosed, might enable 
such owner to recover as his right what the attorney seeks to 
secure as the result of his own special knowledge, perhaps pro- 
cured while acting professionally for someone else. What I have 
said as to an attorney acting directly in the manner that you 
outline I think should also apply to any indirect scheme by which 
the same result is sought to be achieved.” 





Another inquiry was received by the committee complaining ot 
the actions of a candidate for reelection to the office of prosecuting 
attorney who, while government appeal agent and prosecuting 
attorney had written appeals for draftees and represented them 
and charged them for his services before the District Appeal 
Board. 

The committee decided to forward it to the Department of 
Justice at Washington, since the acts complained of seemed to 
constitute a breach of the regulations relating to members of an 
Advisory Board. 


Another inquiry related to the circulars of the National In- 
come Tax Service Bureau, soliciting employment to examine and 
assist in the correction and completion of returns under the 
Federal Act, for a nominal charge for the service and responsi- 
bility involved, accompanied by a letter to an attorney offering 
to allow him 20 per cent of this nominal charge as forwarding at- 
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torney; and, at about the same time, but from another source, 
the attention of the committee was called to the advertisement of 
certain certified public accountants, incorporated, accompanied 
by a picture of their chief authority, offering their services in the 
preparation of these statements. The inquirers wished to know 
whether this was not practising law. 

The committee declined to advise as to a question of law, and 
referred it to the Committee on the Unlawful Practice of the Law 
in New York, which came to the conclusion that “ accountants 
who assist business men in understanding the practical operation 
of the tax revenue laws are not practising law, but that a different 
question might arise if lawyers combined with accountants in such 
advertisements and advice.” 

Your committee calls attention to the activities of this Com- 
mittee on the Unlawful Practice of the Law in New York City, 
in its attempt to eradicate the evils incident to the attempts of 
title companies, trust companies, notaries public and others, 
to practice law. One of the results of their activity was that the 
Trust Company Section of The American Bankers’ Association 
at its last convention passed a set of resolutions admitting that 
there had been evils in the practices of the trust companies in 
the past and appointing a committee which reported accepting 
the principles for which the County Lawyer’s Association has 
been standing, to-wit: That it is not the business of the trust 
company to draw a will for a patron or to employ their own law- 
yers to furnish that service to their patrons, and the Committee 
on the Unlawful Practice of the Law reports that trust companies 
have pretty generally discontinued in that locality the practice of 
advertising to draw wills. It also reported on the work of the 
committee in investigating the activities of collection agencies 
and trade associations, and the improper division of fees with 
lawyers. As a result of its activities they received practically no 
complaints during the year last past concerning the activities of 
such agencies and laymen in bankruptcy matters. And they have 
pointed out a peculiar coincidence, that these divisions of fees hav- 
ing been declared unlawful, and prosecutions having been had, the 
number of bankruptcy petitions filed in the United States District 
Court for the Southern District of New York fell off during the 
period from January 1, 1919, to May 1, 1919, from 401, during 
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the corresponding period in 1918, to 26%. We consider it of 
value to quote from the annual report of this committee the 
following : 


“Concerning the legitimate trade associations, and the rela- 
tions of lawyers to them, from time to time questions have been 
propounded to the Committee on Professional Ethics of this 
Association and to the Committee on Unlawful Practice, as well 
as informal inquiries by members of the bar and by laymen 
honestly seeking to do what is right and in conformity with the 
highest standards of ethics and the best business practices. 
Question No. 172 and the answer thereto by the Committee on 
Professional Ethics is an example of such inquiry. It was given 
after joint conference with the committee. Inasmuch as the 
answers of the Committee on Ethics and the activities of the Com- 
mittee on Unlawful Practice of the Law attract attention al) 
over this country, it is apparent that our duty and privilege is to 
help effectively in clarifying matters of this kind. To that end 
the Committee on Professional Ethics and the Committee on 
Unlawful Practice of the Law are about to conduct hearings and 
investigations into the matter of the relations of legitimate trade 
associations with members of the Bar and the needs of the busi- 
ness community in that connection ; the results of such hearings 
and investigations, it is hoped, will be a great value to the laity 
and to the Bar.” 


These hearings are advertised in the Law Journal as follows, 
and have already resulted in the securing of valuable data. 


“ ANNOUNCEMENT BY COMMITTEES OF CounTy LAWYERS 
ASSOCIATION. 


“To the Bar of New York County: 


“A conference committee, composed of members of the Com- 
mittee on Professional Ethics and the Committee on Unlawful 
Practice of the New York County Lawyers Association, is now 
considering the matter of trade association activities. 

“Tn order that the committee may have before it all available 
sources of information both as to the need and extent of trade 
associations in their connection with members of our profession, 
the conference committee will confer with members of the Bar and 
laymen conversant with this subject. Communications: may be 
addressed to Edwin M. Otterbourg, Esq., No. 200 Fifth Avenue. 

(Signed) JuLius Henry CoHEn, 
Ra.puH S. Rounbs, 
Epwin M. Orrersoure.” 
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It has been suggested to your committee that a questionnaire 
issue to the members of the judiciary of our state and federal 
courts with a view to eliciting their views of abuses and viola- 
tions of the canons of professional ethics occurring in their sev- 
eral communities as viewed from the Bench. As the prep- 
aration, printing and distribution of this questionnaire would 
involve a substantial expense, the question is submitted for the 
direction of the Association in the premises. 

Your committee recommends its continuance and propounds 
the inquiries for the action of the Association, which are sum- 
marized at the head of this report. 

Respectfully submitted, 
Henry W. JEssup, 
Txos. A. PATTERSON, 
JAMES D. SHEARER, 
Franois J. SWAYZE, 
HucH Henry Brown. 











454 The American Bar Association Journal 





REPORT 


OF THE 
COMMITTEE ON PUBLICITY. 


(To be presented at the meeting of the American Bar Association, 
at Boston, Mass., September 3, 4, 5, 1919.) 


To the American Bar Association: 

The Chairman of this committee has had conferences with the 
officers of the Association with respect to widening the scope of its 
activities, so that in addition to communications to the respective 
press agencies of news of the Association of interest to the public, 
a closer touch should be maintained with the periodical press of 
all descriptions throughout the country. 

There are many magazines of public opinion and information 
concerning current affairs, and many other periodicals, includ- 
ing legal periodicals, that are not served with news by the 
respective press agencies, which maintain a relation chiefly with 
the daily newspapers. In order to meet this need a mailing list 
of over a thousand periodicals has been prepared, equally rep- 
resentative of every field, and widely distributed, not only 
throughout the United States, but among its dependencies and 
other English-speaking people, in the hope that information 
respecting the activities of this Association in matters of public 
interest may be promptly communicated by mail in such manner 
as to keep the editorial fraternity adequately advised. 

The assistance of Philip B. Perlman, Esq., of Baltimore, Md., 
an assistant attorney-general of Maryland, and formerly city 
editor of a prominent daily newspaper, who thus combines 
knowledge of the two professions, has been secured to supervise 
this work of circulation of information through the mailing list. 
It is hoped that these two channels for reaching the public may 
apprise it more fully then ever of the activities of this Association 
in the promotion of the public interest. 

CuHaRLEs A. Boston, 
REGINALD HEBER SMITH. 
Roscoe S. Gray, 
W. O. Hart, 
HERBERT HARLEY. 
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THIRD ANNUAL REPORT 


OF THE 


STANDING COMMITTEE TO SUGGEST REMEDIES AND 
PROPOSE LAWS RELATING TO PROCEDURE. 


(To be presented at the meeting of the American Bar Association, 
at Boston, Mass., September 3, 4, 5, 1919.) 


To the American Bar Association: 

It is with great satisfaction that this committee reports that 
Senate Bill 68, the object of which was to facilitate the decision 
of causes upon the merits, passed the Senate November 18, 1918; 
passed the House of Representatives February, 1919; was ap 
proved by the President February 26, 1919, and is now the law 
of the land. 

In the year 1907 the appointment of a special committee to 
Suggest Remedies and Formulate Proposed Laws to Prevent 
Delay and Unnecessary Cost in Litigation was directed by the 
Association. In 1916 it was made a standing committee. The 
committee was appointed by the President and made its first 
report at the meeting at Seattle, August, 1908. In this report the 
committee recommended an amendment to Section 1011 of the 
Revised Statutes of the United States. When the Judicial Code 
was adopted, the reform recommended by the Association became 
more appropriately an amendment to Section 269 of that Code. 
The amendment originally proposed by this Association was to 
add at the end of the section referred to the following: 

“ No judgment shall be set aside, or new trial granted, by any 
court of the United States, in any case, civil or criminal, on the 
ground of misdirection of the jury or the improper admission or 
rejection of evidence, or for error as to any matter of pleading or 
procedure, unless, in the opinion of the court to which application 
is made, after an examination of the entire cause, it shall affirma- 
tively appear that the error complained of has resulted in a mis- 
carriage of justice.” 

The amendment proposed was embodied in a bill which was 
introduced in the House of Representatives by Mr. Alexander of 
New York, and in the Senate by Senator Nelson of Minnesota. 
The Association was fully heard upon the bill before the Judi- 
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ciary Committee of each House. Some amendments were sug- 
gested, which were approved by the Association at the meeting 
in Detroit, 1909. The bill, amended in one or two other particu- 
lars, passed the House of Representatives in three successive 
Congresses, and was reported favorably in the Senate. Numerous 
hearings were had before the Judiciary Committee of each 
House. The amendment finally adopted to the Judicial Code 
is as follows: 

“ Sec. 269. All of the said courts shall have power to grant new 
trials, in cases where there has been a trial by jury, for reasons for 
which new trials have usually been granted in the courts of law. 
On the hearing of any appeal, certiorari, writ of error, or motion 
for a new trial, in any case, civil or criminal, the court shall give 
judgment efter an examination of the entire record before the 
court, without regard to technical errors or defects or to exceptions 
which do not affect the substantial rights of the parties.” 

The Association will perceive that the requirements of the Act 
are not as positive in the form finally adopted as they were in the 
bill originally recommended by the Association. But, neverthe- 
less, we are of the opinion that it effects a very substantial 
improvement in the procedure in the federal courts in many of the 
circuits. In others the practice of the state courts had been 
amended so that it was substantially that which the Association 
had recommended for the federal courts. The latter, under the 
General Practice Act when sitting in these states, had followed 
the state practice. 

We may add that the discussion of the subject in Congress, the 
publicity given in the public press to this discussion, and articles 
written for legal periodicals and public journals by members of 
the committee and members of the Association, were of great 
assistance, not only in promoting the passage of the bill, but in 
bringing about reforms in the procedure in various states. The 
address of Lord Chief Justice Reading before the New York 
State Bar Association in 1915, in which he dealt with this same 
subject, was widely published and was of great service. 

The reform thus recommended has in substance been adopted 
in the following 26 states and territory of the United States: 

Alabama, Alaska, Arizona, California, Florida, Illinois, In- 
diana, Iowa, Kansas, Kentucky, Michigan, Minnesota, Missouri, 
Montana, Nebraska, Nevada, New Hampshire, New Jersey, New 
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Mexico, New York, Ohio, Oklahoma, Pennsylvania, Texas, Wis- 
consin and Wyoming.’ 

It was specifically recommended to Congress by President Taft 
in his annual message in December, 1909. In that message he 
used the following language: 

“In my judgment a change in judicial procedure, with a view 
to reducing its expense to private litigants in civil cases, and 
facilitating the dispatch of business and final decision, in both 
civil and criminal cases, constitutes the greatest need in our 
American institutions.” 

We may add that in the course of the campaign for the passage 
of this amendment, we received very important assistance from 
letters from judges and lawyers of the states in which the reform 
had been adopted. These were unanimous in their expression of 
opinion that the reformed procedure had effected a very great 
improvement in the administration of justice. The same reform 
was effected in the Federal Equity Practice by the rules of the 
Supreme Court, which were promulgated November 4, 1912. In 
the drafting of these rules your committee gladly cooperated with 
committees of lawyers from the various Circuits, and are glad to 
think that their assistance was of value. 

Another reform which was embodied in these rules as far as the 
court had power was the provision that suits erroneously com- 
menced on the equity side of the court should be transferred to the 
law side, if the court should be of the opinion that that was the 
proper forum. The converse of this rule was recommended by 
this committee; approved by the Association and embodied in 
the Law and Equity Bill of March 3, 1915. (38 U.S. Stat. 956.) 
In this particular reform we had the cordial support of President 
Taft and of Henry D. Clayton, who was then Chairman of the 
House Judiciary Committee, and is now judge of one of the 
United States district courts in Alabama. 

The same act directs the amendment of pleadings either in the 
court of original jurisdiction or in the appellate court, where 
jurisdiction depends upon diverse citizenship and this fact is 
defectively alleged. 


1A summary of the statutes and decisions in these states and this 
territory is to be found in the University of Pouneptvanta Law 
Review. Vol. 66; pp. 12-16. 
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Another reform of importance was accomplished by the passage 
of the bill, approved December 23, 1914, which gives to the 
Supreme Court the power to review on certiorari, a decision of 
the highest court of a state, that a statute was repugnant to the 
constitution, treaties or laws of the United States, or in favor 
of the title or immunity claimed under the authority of the United 
States by the litigant in the state courts. (38 Stat. 790.) 

The committee recommended and the Association approved a 
bill limiting the right of appeal in habeas corpus cases, and 
requiring the approval of a justice of the Supreme Court before 
such a writ could be allowed. The frequency of such appeals had 
proved to be the cause of serious delay in the punishment of crim- 
inals. A bill, effecting a partial reform in this respect, became 
a law March 10, 1908. This prohibited the allowance of an ap- 
peal to the Supreme Court from a decision of a federal court on 
habeas corpus where the “ detention complained of is by virtue 
of process issued out of a state court,” unless a justice of the 
Supreme Court or the court rendering the decision should certify 
that there is probable cause for an appeal. 

This committee has also been charged by the Association with 
the duty of opposing a bill which was presented in the House of 
Representatives (H. R. 9354, January 29, 1918). This bill pro- 
posed very seriously to limit the power of judges in the federal 
courts to instruct jurors both in civil and criminal cases. The 
committee was heard before the Judiciary Committee of the 
House ; presented a brief to that committee, and the bill was not 
brought to a vote in the House. It was not introduced in the 
Senate. 

Various other subjects were referred to and considered by this 
committee, and some recommendations were made by the Asso- 
ciation which have not been embodied in legislation, and which 
after consideration it seemed unnecessary to press. 

During the current Association year other subjects were re- 
ferred to this committee by the Executive Committee of the 
Association, which we have considered and upon which we report 
as follows: The first and most important of these is the amend- 
ment of existing legislation respecting the removal of causes 
from the state to the federal courts and the conflict of decisions in 
the circuits relating thereto. The condition of the law on that 
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subject is described as “ a chaos ” in an article in the Central Law 
Journal for April 4, 1919. This article was written by Mr. 
Charles A. Boston of the New York Bar, and merits the at- 
tention of the Association. 

A brief statement of some of the points which certainly require 
careful consideration has been given us in a letter from Mr. John 
B. Sanborn of Madison, Wisconsin. The points as stated by him 
are as follows: 

“1. The effect of the doctrine in Smith vs. Lyon, 133 Wis. 319. 
Under this decision certain cases which are clearly within the 
jurisdiction of the federal courts can never be brought in those 
courts except by consent of the parties because there is no district 
in which the venue can be laid. 

“2. The effect of Shaw vs. Quincy Mining Company, 145 U.S. 
444, which prevents a corporation doing business in a state other 
than the one where it is incorporated and even licensed to do 
business in that state, from being sued in the federal courts of 
that state unless the plaintiff is a citizen of that state, and unless 
the ground of jurisdiction is solely diverse citizenship. 

“3. The effect of Hx parte Wisner, 203 Wis. 449. This case 
prevents the removal to the federal courts of many cases which are 
clearly within the original jurisdiction of those courts. In many 
cases it allows a plaintiff to bring suit in state courts of his own 
state against a non-resident defendant and prevent the removal 
of that case to the federal court even though it is within the 
original jurisdiction of that court.” 

In addition to all these questions which have been caused by 
conflicting decisions it is desirable to consider the fundamental 
proposition which has been urged upon this committee, “ that a 
corporation organized in one state for the purpose of doing busi- 
ness in another, and which is authorized to do business in the 
other, and has thereby elected to transact its business under the 
laws of such state, should have no right of removal on the ground 
of diverse citizenship, where the cause of action arises in the state 
where it is actually doing business under the laws thereof. The 
idea being that it has selected its business residence and should 
have no greater rights than other citizens of such a state.” 

It has been entirely impossible for this committee to consider 
this important and difficult subject as fully as its importance 
requires. We can only, therefore, report progress. It is possible 
that we may be able at the annual meeting to submit some definite 
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proposals for the amendment of the law in this respect, not for 
action at that time, but for the consideration of members. 

We were also requested by the Executive Committee to consider 
complaints that had been made by members of the Bar of the 
action of the federal departments in Washington, restricting 
greatly the employment of counsel in cases before them. We are 
of the opinion that this subject does not come within the scope of 
the action of this committee under the by-law creating it. 

We were also requested to consider a bill introduced by Mr. 
Watkins in the House of Representatives in 1918 (H. R. 13,304), 
entitled: “A bill authorizing the appointment of a commission 
to codify, revise, double index, and annotate all the laws of the 
United States of a permanent and general character.” This 
bill did not come to a vote. We are not advised whether its has 
been introduced in the present Congress. The work proposed for 
the Commission has been undertaken in part by private hands. 
The results are in two publications, one known as Barnes Federal 
Code, and the other a similar Code published by the West Pub- 
lishing Company. The authors of both these publications have 
done very useful work. They had no authority to revise and did 
not undertake that task. Your committee is not prepared to 
report any precise recommendation upon the subject. It cer- 
tainly is one of great importance, and if the measure referred 
to should be pressed in the present Congress it would require 
very serious consideration. 

Your committee was also requested to consider a resolution 
which had been adopted by the New York State Bar Association, 
approving an amendment of Equity Rule 75 of the United States 
Courts, “ making the preparation of a condensed record on appeal 
in narrative form permissible, instead of mandatory.” Your 
committee approved this resolution, and we have been informed 
that this subject has been presented to the Supreme Court of the 
United States. 

The action of various companies or organizations in attempting 
to introduce and establish new systems of abstracting titles and 
to change the system of the statute of limitation and other laws 
affecting title, has been brought to our attention, and we have 
considered the same, but are not prepared to make any present 
recommendation, except the obvious one that it would be pos- 
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sible under the guise of establishing a new system of abstracting 
titles to make very serious changes in the law of real estate, which 
might not only be injurious to those now owning such property 
but also to their heirs and devisees. 

We were also requested to consider the diversity in practice re- 
garding the appointment of judges in the different states. We 
were of the opinion that this subject does not come within the 
scope of the jurisdiction of this committee. 

Your committee is of the opinion that under the by-laws of the 
Association it is unnecessary to ask for any further action than 
that already taken by the Association in reference to the matters 
covered by this report. 

All of which is respectfully submitted. 


Everett P. WHEELER, FREDERICK A. FENNING, 
Roscoe Pounp, J. G. SLONECKER, 
Rosert E. Lee SAaneEr, Ropney A. MERcourR, 
Ep@ar A. BANCROFT, Witu1aM A. Hayes, 
PauL Howtann, Wit L. JANUARY, 
Henry W. Tarr, Epear ALLAN PoE, 
THomas J. O’DONNELL, J. F. LouGHBOROUGH. 


Henry B. F. MacrarLanp, 
June 10, 1919. 
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REPORT 


OF THE 
COMMITTEE ON REPORTS AND DIGESTS. 


(To be presented at the meeting of the American Bar Association, 
at Boston, Mass., September 3, 4, 5, 1919.) 


It has been suggested that it would be well for this committee, 
after 25 years of its existence, to make a statement of the sug- 
gestions and recommendations it has made to the Association from 
year to year and the objects it has attempted to accomplish. 

_It was in 1894 that a special committee was appointed to as- 
certain the condition of law reporting in this country, and report 
thereon. The members so appointed were J. Newton Fiero of 
Albany, N. Y., John F. Dillon of New York City, Edward Otis 
Hinkley of Baltimore, Md., William E. Talcott of Cleveland, 
Ohio, and Frank C. Smith of New York City. In 1895 the 
committee presented to the Association some important infor- 
mation with respect to the reports of the decisions of the state 
and federal courts in all parts of the country. The subject of 
the unnecessary duplication of the same matter in different series 
was considered, the subject of uniformity in the method and 
character of the reports, and thirdly, the multiplicity of reported 
cases, with the conclusion that relief was to be found in the 
improved working tools forming part of the modern law library, 
and still more in the general evolution by which the important 
principles survive in the later volumes, and also the rapid growth 
of statute law reducing the rules to well-established principles 
and reconciling conflicting decisions. 

At the session in 1895 the constitution was amended so as to 
provide for a standing committee on law reporting and digesting, 
Proceedings, pages 29-30. Judge John F. Dillon was the Chair- 
man of that committee and Adolph Moses of Illinois was a 
member of it. 

In 1896 the report of the committee dwelt upon the unnecessary 
duplication of the same opinions in different sets of reports and 
insisted that the Bench should facilitate the prompt publication 
of the official reports and that the irregular series should be dis- 
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couraged. As to the system in the digests, they referred to the 
attempt made by Marcus T. Hun to furnish a plan to which all 
might conform, and they recommended his work entitled “ Table 
of Subjects and Cross References for Legal Indexes.” 

No report was made in 1897. 

The committee for 1898-1899 was composed of the following 
members of the Association: Edward Q. Keasbey, Newark, N. J.; 
Adolph Moses, Chicago, Ill.; James Lyons, Richmond, Va.; 
Charles M. Campbell, Denver, Colo., and William T. Brantly, 
Baltimore, Md. This committee made a report at the session 
of 1898 (Reports, page 437). They said: “ We are faced with 
the situation that lawyers in this country have to deal not merely 
with the reports of their own states, but with those of many juris- 
dictions,” . . . . “ We must accept it as a fact that there is a mul- 
tiplicity of decisions and we must endeavor to find some ready 
means of making ourselves acquainted with the opinions of the 
courts in many jurisdictions.” They referred to the fact that a 
common plan has been adopted by publishers “the reporter of 
systems ” for the whole country and that uniform methods have, 
therefore, been adopted for reporting the decisions of all the 
states and also plans for digests. They suggested that the Asso- 
ciation exercise its influence in the improvement of the method 
of making reports and digests and endeavor to bring about uni- 
formity in a general agreement upon the plan best adapted for 
the common purpose. It was suggested that it be urged upon the 
courts that they refrain from writing opinions that are longer 
than is necessary for the clear expression of the reasons for their 
decisions, and upon the reporters that they should not report 
at length conclusions upon questions of fact which have no in- 
terest to anyone except to the parties in the cause. It was urged 
that an opinion should not consist of a long dissertation upon all 
the phases of the subject in hand, but rather of a statement of the 
principles derived from former cases and the application of them 
to the case at bar. Much space and time could be saved if the 
judges would refrain from discussing at length questions that are 
already well settled and from making numerous citations in 
support of a conclusion. There was some discussion on the ques- 
tion whether dissenting opinions should be published or not. 
Another way to retard the too rapid growth of reports was not te 
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publish all the opinions. They recognized the difficulty of making 
selections, but recommended that both judges and reporters give 
careful attention to the matter and unite in the exclusion of 
cases that are obviously of no value to the profession. 

There was some discussion of the preparation of head notes 
and of what the head note should consist and how it should be 
prepared. As to the contents of the report of a case suggestions 
were made and it was urged that it was the part of a good re- 
porter to assist the judge in the preparation of the statement of 
the case for reporting. There was also a discussion of the subject 
of uniformity in the arrangement and construction of digests, 
and uniformity in classification was urged upon the publishers 
and makers of digests, and also an agreement in the use of the 
names under which important subjects were designated. 

There was no public discussion of the report because it had 
not been printed and mailed to the members. 

In 1899 the report of the committee presented a statement of 
the new digests published during the year and a new series of 
reports, American, English and Scottish. The report repeated 
the recommendations made in the report of 1898 and made some 
other suggestions; also a suggestion as to uniformity in the 
system of giving names to the cases and retaining the same name 
in every stage of the case. 

In 1900 the committee suggested again that the most practical 
way of securing uniformity was to have the state reports follow 
the general plan of those series of reports and digests that are 
common to the whole country, and that if improvements were 
made, these plans might be taken as a basis of the work and so a 
model might be obtained to which all local reports might readily 
be conformed. 

They suggested that the decisions make the law whether they 
are reported or not, and the Bar wishes to judge for itself whether 
the decisions have departed from former precedents, but that the 
inctease in the volume of the reports is so very rapid that it must 
be recommended to the reporters that they omit or print merely 
an abstract of those cases that are of no value as precedents. 

In 1902 the committee made a merely formal report and it was 
requested by the Association to inquire and report whether it 
might not be advisable for the Association to express an opinion 
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as to the desirability of withholding from publication opinions 
which have no importance in explaining or developing the law, 
this is to be accomplished by orders of the court and by action of 
unofficial publishing houses. 

In 1903 the committee offered resolutions that in the opinion 
of the Association it is important that the rapid increase in the 
number of reported volumes should be checked, and that it is not 
desirable that opinions should be published which discuss merely 
question of fact or which reaffirm without modification obviously 
well settled principles of law, and by way of remedy that the 
judges should consider and decide which of their opinions should 
not be published, having in view the true purpose of reporting and 
the rapid increase of our reports. 

In 1904 the committee consisted of Edward Q. Keasbey, Alex- 
ander New, John Morris, Jr., and R. W. Breckenridge. They 
agreed that it is important that the rapid increase of the 
volume of the reports should be checked and that opinions dis- 
cussing merely questions of fact should not be published, but they 
were not of the opinion that it was best to recommend that the 
judges themselves should decide which of their opinions should 
not be reported. 

In 1905 John Morris and Roscoe Pound had become members 
of the committee. The committee said: “The reporters are not 
represented in the Association, and we have no control over them,” 
but they suggested that they should bear in mind that only such 
cases be reported which serve in some way for the illustration or 
development of legal principles, and that there are many ways 
in which a competent reporter may restrict the volume of the 
reports without depriving the profession of any case that is of 
real value to any one. Another way in which the volume of the 
reports may be reduced is by reducing the number of decisions 
and that a large proportion of the cases decided arise out of 
matters of practice, especially in code states. 

The reports of the committee were made in 1908, 1910, 1911, 
and in all these reports information was given as to the new 
digests, and encyclopedias published during the year. Special 
attention was given in the report of 1910 to the subject of digests 
and there was some discussion of the proposition then lately made 
for the preparation and publication of a corpus juris. In 1911 
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there was a discussion of the arrangement of the statutes of the 
various states under uniform title, and also as to the question 
of the advisability of using a modification of the Dewey Decimal 
System in numbering sections of statutes. The committee at this 
time consisted of Edward Q. Keasbey, William V. Kellen, Nathan 
William McChesney, William Draper Lewis and William T. 
Brantly. 

In 1912 the committee suggested that it would be well to have 
a digest prepared which would group together the statutes of 
the several states on important subjects of general interest and 
indicate what has been the judicial construction in each state, 
and also that the key number series of the American Digest should 
retain the same divisions of sections and subsequent sections 
as are found in the Decennial Digest. 

In 1914 the committee consisted of Edward Q. Keasbey, Sig- 
mund Zeisler, Francis Fisher Kane, J. Newton Fiero and Thomas 
H. Reynolds. They suggested that effective action on the re- 
duction of the volume of the reports and uniformity of digests 
could not be taken without cooperation among the several states 
and they recommended that a special committee be appointed 
for the purpose consisting of one member from each state to con- 
sider these matters and to confer with the members of the Bar 
and with judges and reporters, and to take such action as they 
might think best to bring about the desired results. This recom- 
mendation was adopted by the Association. Thomas H. Reynolds 
was appointed Chairman of the special committee and the mem- 
bers of the special committee were appointed by the President, 
one member from each state on the nomination of Mr. Reynolds 
and Mr. Keasbey. This special committee made careful inquiries 
by questions in writing directed to members of the Association 
in all the states, and gathering the data thus acquired they made 
a report which was published in the JourNnaL for 1916 on page 
618-625. As to the remedies the committee was of opinion that 
in the effort to shorten opinions the lawyers must assist the court 
by shortening their briefs and that the courts have it in their 
power to apply the remedy of more concise expression ; that the 
Association, through its standing committee or otherwise, and 
every state or local association should be constantly endeavoring 
to bring about a uniformity of constitutional and statutory pro- 
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visions as well as uniformity in the great body of the law as 
declared by the court, so that the law of our whole country should 
be as nearly uniform as possible; that the official state reports 
should embody all decisions of courts of last resort and none others 
except possibly opinions of some courts of state-wide jurisdiction. 

This report was adopted with a vote of loyalty from every mem- 
ber of the Association to help to accomplish the results. 

In 1917 Mr. John W. Davis and Mr. William McKinney, of 
Northport, were added to the committee. The committee this 
year directed their efforts especially to carrying out the suggestion 
made by the special committee with regard to the length of 
judicial decisions and they prepared a memorial to be addressed 
to the courts and presented in a formal manner. A copy of this 
memorial is printed on page 58 of the Reports of the American 
Bar Association for 1917. The resolution offered by the com- 
mittee was adopted and the committee was instructed to present 
the memorial. 

In 1918 Mr. Samuel P. Goldman, of New York, was added to 
the committee in place of Mr. McKinney, who declined a reap- 
pointment. At the meeting in 1918 the committee reported that 
the memorial with Judge Davis’ address had been formally pre- 
sented to the courts in all parts of the country by members of the 
Association especially designated for the purpose, and that 
gratifying reports had been received of the manner in which the 
memorial had been received by the judges and discussed by the 
Bar in various states and suggestions given to the committee. 
The committee offered no formal resolution, but asked for a gen- 
eral discussion of the subject. 

The committee has no further report to make this year. 

Respectfully submitted, 
Epwarp Q. KEASBEY, 
SIGMUND ZEISLER, 
Tuomas H. REYNOLDs, 
Joun W. Davis, 
SaMvEL P. GOLDMAN. 
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REPORT 


OF THE 
COMMITTEE ON UNIFORM JUDICIAL PROCEDURE. 


(To be presented at the meeting of the American Bar Association, 
at Boston, Mass., September 3, 4, 5, 1919.) 


To the American Bar Association: 
RECOMMENDATIONS. 

(1) That every member of the Bar Association shall imme- 
diately request his Senators and Congressmen to assure a prompt 
and favorable report of S. 1214 from the Committee on the 
Judiciary of the Senate without any material amendments. 

(2) That a special committee be created, composed of a mem- 
ber from each state, for the purpose of obtaining an appropria- 
tion from state legislatures for defraying the travel expense, 
to the meeting of the Judicial Section, of one or two members of 
the court of last resort of each state. 

(3) That the committee be authorized and empowered to ap- 
point such sub-committees in the several states as, in its judg- 
ment may be of assistance. 

(4) That this committee be continued. 


REPORT. 


Nothing whatever was done with the bill at the last session of 
Congress. The reason is this: It would have been idle for a 
favorable House to act, so long as a few hostile members of the 
Senate Judiciary Committee remained able to prevent a report 
by that committee. It will be recalled that a majority of the 
members of the Judiciary Committee of the Senate favored the 
measure and had voted for it in 1917, but too late in the session 
for it to be reached before adjournment. The efforts of your 
committee, zealously supported by the Bench and Bar and the 
great civic and industrial organizations whose names are listed 
in the appendix, were unavailing in the effort to overcome the 
obstruction of a few hostile members of the committee. Success 
depends upon obtaining a favorable report from the Senate 
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Judiciary Committee. The names of the few Senators who op- 
posed it are given in “ Appendix B.” 
The personnel of the new Senate Judiciary Committee is as 
follows: 
Senators Knute Nelson, of Minnesota. 

William P. Dillingham, of Vermont. 
Frank B. Brandegee, of Connecticut. 
William E. Borah, of Idaho. 
Albert B. Cummins, of Iowa. 
LeBaron B. Colt, of Rhode Island. 
Thomas Sterling, of South Dakota. 
Albert B. Fall, of New Mexico. 
George W. Norris, of Nebraska. 
Frank B. Kellogg, of Minnesota. 
Charles A. Culberson, of Texas. 
Lee S. Overman, of North Carolina. 
James A. Reed, of Missouri. 
Henry F. Ashurst, of Arizona. 
John K. Shields, of Tennessee. 
Thomas J. Walsh, of Montana. 
Hoke Smith, of Georgia. 
William H. King, of Utah. 


BricqHT PROSPECTS AT SPECIAL SESSION. 


The circumstances surrounding the present Special Session 
of Congress which convened May 19 are particularly auspicious. 
The President and the attorney-general both favor the legis- 
lation. The commendation of the President is quoted in “ Ap- 
pendix B” to ,this report. Attorney-General Palmer was a 
member of the Pennsylvania Committee advocating the passage 
of the bill. Former Attorney-General McReynolds advocated the 
bill in his official report, and former Attorney-General Gregory 
wrote to Senator Overman of the Judiciary Committee, the 
patron of the bill in the last session, commending it and seeking 
its passage. Chairman Volstead of the House Judiciary Com- 
mittee and ex-Chairman Webb, the leading minority member, 
are both strong advocates of the bill. It is believed that this 
committee will again vote unanimously in favor of it. The 
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House favors it by a large majority. Senator Nelson, the Chair- 
man of the Senate Judiciary Committee, has always favored the 
bill. Both Senators Overman and Culbertson, the senior 
minority members, have been patrons of similar bills. Senator 
Culbertson’s letter to the Committee was published in last year’s 
report. 

ONE REASON For DELAY. 


Many Senators who favored the measure have so devoted their 
time to special public matters confided to their individual care 
that they have not been able to give this bill the attention hoped 
for. What is needed is a Senator thoroughly conversant and 
in sympathy with the Bar Association’s program, who could 
devote the time and attention demanded for the passage of the 
bill. 


SENATOR KELLOGG IN CHARGE. 


Honorable Frank B. Kellogg of Minnesota has kindly con- 
sented to take charge of the bill.. A prompt committee report 
is expected as well as equally prompt action on the Senate floor. 
It will then go to the House as a Senate bill and we expect it to 
be enacted without unnecessary delay. Senator Kellogg has 
always been deeply interested in promoting the administration of 
justice and particularly in the scientific simplification of pro- 
cedure through a system of Rules of Court. The historic Mon- 
treal meeting of the Association, with Lord Haldane as the chief 
guest, was held during his presidency of the Association. The 
Committee on Uniform Judicial Procedure was created under 
the administration of Senator Kellogg. The first “ Interstate 
Conference of Judges” (now the Judicial Section) ever as- 
sembled in America was also held during the Montreal meeting. 
Your committee, under these circumstances, believes that there 
will be forthcoming an earnest and active help by the Bench and 
Bar by calling upon their Senators and Representatives to cause 
the bill to be reported favorably from the Senate Judiciary Com- 
mittee without delay. 

As we enter the present campaign at Washington it may be 
helpful to set down some familiar facts. 
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THE PURPOSE OF THE BILL. 


The exact words of the bill will be found in “ Appendix A” 
to this report. 

The purpose and effect of the bill is to give to the Supreme 
Court of the United States the authority to make rules govern- 
ing the entire procedure in cases at law to the same extent that 
it now has power to regulate the procedure in equity and admir- 
alty and the bankruptcy courts. 


THE ONLY LEGISLATION NEEDED. 

This short bill is all the legislation at present required. To 
the student and the thoughtful man it is the key that will unlock 
the door to a new era of scientific judicial relations. The 
united Bench and Bar will cooperate in first constructing and 
then in perfecting a simple, correlated, scientific system of rules 
of procedure and practice. This system of rules should embrace 
all the merits and none of the vices of both the “ common law ” 
and “code” pleading. Its featural merit will be a patriotic 
effort to administer, instead of impeding justice, by the lawyer 
who is now sworn to uphold all procedural statutes, though they 
obstruct justice. The Judge will solve procedural difficulties by 
seeing to it that the case is brought speedily to issue on it merits 
through suitable amendments to the pleadings. This is the way 
it is done in Admiralty. 


THE ORIGIN AND END oF Conformity (S. 8914 R. 8S.) 


It will be helpful to trace briefly the history and evolution of 
present federal practice. The idea of conforming to the practice 
of each state, we are told by the Supreme Court (Bk. vs. Hal- 
stead, 10 Wheat. 51-59, 6 L. ed. 264, 265) was induced by the 
mistaken theory that “state systems then in actual operation, 
well known and understood and the propriety and expediency 
of adopting which they would well judge of and determine,” 
would continue. Constant, unscientific legislation finally created 
a condition that caused the Supreme Court to declare that, “To 
conform to such statutes of a state would unnecessarily encum- 
ber the administration of the law as well as tend to defeat the 
ends of Justice in the national Tribunals.” (Bk. vs. Halstead 
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Supra). Thereupon followed both judicial and legislative 
amendments and rules until (Mexican Ry. Co. vs. Pinckney, 149 
U. S. 205, 7) an entire control of the procedure, after the judg- 
ment is entered, and fifty-odd notable exceptions to conformity 
have created a new and distinct body of unrelated procedure 
known as “ Federal Practice.” To the average lawyer it is 
Sanskrit; to the experienced federal practitioner it is a monop- 
oly ; to the author it is a golden harvest. 


A REpLy TO CERTAIN OBJECTIONS. 


While objections are rare, it will serve a useful purpose to 
make reply to the few offered in Congress to the Bar Association’s 
program. One opposition, was to any change in the federal or 
state practice at all because some lawyers might be inconve- 
nienced in having to learn a new system. The answer is that the 
lawyers have not sunk so low that they would put their personal 
comfort or advantage, or even their lives, ahead of the sacred 
duty of assuring a reasonable certainty of justice. Viewing it in 
a lighter sense, it is as if one rebelled against the laws of sani- 
tation because of the trouble of taking a bath. The bankers have 
accepted and are profiting by a complete reorganization of their 
department. Lawyers have sufficiently demonstrated that they 
are equally as patriotic. 


THERE WILL BE LittTLE To LEARN. 


The second objection was that the small practitioner and the 
country lawyer could not afford to learn the new system for the 
few cases he would command. This connotes a spirit of selfish- 
ness unjust to the lawyer. It will be accepted with a grain of 
humor by actual practitioners. There will be but little to learn 
in the simple correlated system of rules that will be prepared 
by the United States Supreme Court. The objection is likewise 
a reflection upon the ability or the good intention of America’s 
great tribunal. There will be no technicalities and no pitfalls 
to avoid. 
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THE SMALL PRACTITIONER WILL Prorir. 

But it is manifest that the small practitioner will be substan- 
tially benefited because, with a uniform system of court-made 
rules, he will find the door of no federal court closed in his face 
and will no longer need the association of an expert. The ob- 
jection is as unfounded as it is unworthy because it places the 
small practitioner in the attitude of being willing to defeat im- 
provement in the administration of justice for the sake of his 
personal convenience, a sentiment that, we feel assured, will 
be promptly repudiated through communications to his Senators 
and Representatives in Congress. These should be mailed with- 
out delay. 


UNIFORMITY WILL BE MapE PossiIBLE AND ATTRACTIVE. 


Another objection is that attention was first directed to the 

improvement of the procedure of the federal courts instead of to 
that of the state courts. It is obvious that the federal courts 
were first given consideration by the Bar for profoundly logical 
reasons that will now be set out. (a) The conceded failure of 
the efforts of the federal courts to conform to the practice of the 
state courts (Bank vs. Halstead, Supra) demonstrated the neces- 
sity for a change. (b) A second and greater reason is that a 
simple scientific correlated system of rules, such as will be 
prepared and promulgated by the Supreme Court of the United 
States for use in the federal district courts, will prove an attrac- 
tive model for the respective states to adopt for their courts. 
- The benefits to be derived from this course may be summed up 
as follows, viz: (1) A modernized federal procedure. (2) The 
improvement of state court procedure through the adoption of 
the federal system. (3) The possibility of state uniformity 
through the same course. (4) The institution of court rules in 
lieu of the statutory or common law procedure, and (5) the 
foundation for fixed interstate judicial relations, as permanent 
and correlated as interstate commercial relations. (6) It is 
the only way that nation-wide uniformity is possible, and yet 
not compulsory, the psychology of which is important where 
state pride is an element. 
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Post BELLuM Court BURDENS. 


Your committee asks permission to repeat a portion of its 1918 
report, by way of accentuating the necessity for prompt legislative 
action. 

“ American courts face substantially increased tasks and re- 
sponsibilities growing out of the war and the hasty preparation 
therefore, as well as from new theories that may become per- 
manently engrafted, that must be expeditiously and properly 
met immediately upon the declaration of peace. There will 
arise enormous problems of reconstructing industrial, social and 
political conditions and the judicial machinery of the govern- 
ment should be prepared during the war to meet the extraor- 
dinary stress that will be put upon it as soon as peace is declared. 
For that reason the necessary legislation should not await the 
actual coming of peace. Moreover, there is much to be done after 
Congress has acted. England is alive to the burden of this new 
responsibility. Justice as well as liberty must be assured to 
America. They are coordinate elements in a democracy. From 
the neglect of either will follow governmental difficulties and 
eventual disaster. Manifestly if the courts are not prepared to 
cope with the demands now made upon them they must dismally 
fail under an additional strain.” 


THE JUDICIAL SECTION. 


The unselfish and patriotic interest being manifested by the 
attendance of judges—both federal and state—upon the meetings 
of the Judicial Section, is shown by the fact that they came 
although forced to defray their own travel expense. In a great 
majority of cases their meager salaries do not justify this outlay. 
Many judges whose participation would be of the greatest help; 
are prevented from attending for this reason only. Their pres- 
ence and counsel should be made certain. This cannot be done 
except through state legislative appropriations. Your com- 
mittee earnestly hopes that a special committee may be created, 
composed of a member from each state, to present to state legis- 
latures the merit an urgent need of such annual appropriations 
of from $100 to $250. ‘This committee should represent 
the Bar Association, in cooperation with the Chairman of the 
Judicial Section (Chief Justice Thomas C. McClellan of Ala- 
bama) who has already instituted a campaign. It is desired to 
repeat that such an appropriation would be but a small premium 
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to pay for insurance against diverse judicial opinions; for the 
promise of uniformity and for the constant improvement in juris- 
prudence assured by an annual convention of appellate federal 
and state judges. Justice as well as liberty must be assured in 
America. Liberty was won only through the sacrifice and pri- 
vations of war; justice can be achieved only by scientific, organ- 
ized, vigilant and consecrated effort. 
Respectfully submitted, 

Tuomas W. SHELTON, 

Witu1am Howarp Tart, 

Jacosp M. DicKINnson, 

Frank IRVINE, 

JosEPH N. TEAL. 


APPENDIX A. 
A BILL 


To AUTHORIZE THE SUPREME CoURT TO PRESCRIBE FORMS ANy 
RULES, AND GENERALLY TO REGULATE PLEADING, PROCE- 
DURE, AND PRACTICE ON THE ComMON-LAwW SIDE OF THE 
FEDERAL COURTS. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Supreme Court shall have the power to prescribe, from time 
to time and in any manner, the forms of writs and all other 
process ; the mode and manner of framing and filing proceedings 
and pleadings; of giving notice and serving writs and process 
of all kinds; of taking and obtaining evidence; drawing up, 
entering, and enrolling orders; and generally to regulate and 
prescribe by rule the forms for and the kind and character of 
the entire pleading, practice, and procedure to be used in all 
actions, motions, and proceedings at law of whatever nature by 
the district courts of the United States and the courts of the 
District of Columbia. That in prescribing such rules the Su- 
preme Court shall have regard to the simplification of the system 
of pleading, practice, and procedure in said courts, so as to pro- 
mote the speedy determination of litigation on the merits. 

Src. 2. That when and as the rules of the court herein author- 
ized shall be promulgated, all laws in conflict therewith shall be 
and become of no further force and effect. 
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APPENDIX B. 


CHRONOLOGY. 


1910. August. The matter was mooted at the Chattanooga 


meeting of the American Bar Association. 


1910. December 6. President Taft, in an official message to 


Congress, said: 


“One great crying need in the United States is cheapen- 
ing the cost of litigation by simplifying judicial procedure 
and expediting final judgment. Under present conditions 
the poor man is at woeful disadvantage in a legal contest 
with a corporation or a rich opponent. The necessity for 
the reform exists both in United States courts and in all 
state courts. In order to bring it about, however, it natur- 
ally falls to the general government by its example to fur- 
nish a model to all states. .... 

“ Under the law the Supreme Court of the United States 
has the power and is given the duty to frame the equity rules 
of procedure which are to obtain in the federal courts of 
first instance. In view of the heavy burden of pressing liti- 
gation which that court has had to carry, with one or two of 
its members incapacitated through ill health, it has not been 
able to take up problems of improving the equity pro- 
cedure which has practically remained the same since the 
organization of the court in 1789. It is reasonable to expect 
that with all the vacancies upon the court filled, it will take 
up the question of cheapening and simplifying the procedure 
in equity in the courts of the United States. The equity 
business is much the more expensive. I am strongly con- 
vinced that the best method of improving judicial procedure 
at law is to empower the Supreme Court to do it through the 
medium of the rules of the court, as in equity. This is the 
way in which it has been done in England, and thoroughly 
done. The simplicity and expedition of procedure in the 
English courts today make a model for the reform of other 


“T cannot conceive any higher duty that the Supreme 
Court could perform than in leading the way to a simplifi- 
cation of procedure in the United States courts.” 


1911. July 12. President Wilson’s address before the Ken- 





tucky Bar Association: 
“There are two present and immediate tests of the 
serviceability of the legal profession to the nation, which I 
think will at once be recognized as tests which it is fair to 
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apply. In the first place, there is the critical matter of 
reform of legal procedure—the almost invariable theme, if 
I am not mistaken, of all speakers upon this question from 
the President of the United States down. America lags far 
behind other countries in the essential matter of putting the 
whole emphasis in our courts upon the substance of right and 
justice. If the bar associations of this country were to 
devote themselves, with the great knowledge and ability at 
their command, to the utter simplification of judicial pro- 
cedure, to the abolition of technical difficulties and pitfalls, 
to the removal of every unnecessary form to the absolute 
subordination of method, to the object sought, they would do 
a great patriotic service, which, if they will not address them- 
selves to it, must be undertaken by laymen and novices. 
The actual miscarriages of justice, because of nothing more 
than a mere slip in a phrase or a mere error in an immaterial 
form, are nothing less than shocking. Their number is 
incalculable, but much more incalculable than their number 
is the damage they do to the reputation of the profession and 
to the majesty and integrity of the law. Any one bar asso- 
ciation which would show the way to radical reform in these 
matters would insure a universal reconsideration of the 
matter from one end of the country to the other and would 
by that means redeem the reputation of a great profession 
and set American society forward a whole generation in the 
struggle for an equitable adjustment of its difficulties.” 


1911. August 17. Resolution offered in American Bar Associa- 
tion at Boston. (A. B. A. Rep., p. 50.) 

1912. August 27. Resolution unanimously adopted and com- 
mittee created at Milwaukee. (A. B. A. Rep., pp. 35, 
434.) 

1912. December 2. American Bar Association’s Procedure Bill 
introduced in the House of Representatives by Chair- 
man Henry D. Clayton. 

Bill also introduced in Senate by Chairman 
C. A. Culberson. 

1913. September 2. Work of committee endorsed at Montreal 
and Conference of Judges organized. (A. B. A. Rep., 
pp. 34, 541.) 

1914. October 20. Efforts of committee again unanimously en- 
dorsed (A. B. A. Rep., pp. 45 and 571). President 
Taft’s annual address endorsed the campaign, discussed 
the distinction between procedure in equity and law. 
(A. B. A., p. 381) and advocated its abolishment, 


1912. 
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1915. January 9. President Wilson spoke at Indianapolis and 
said: 

“T do know that the United States, in its judicial pro- 
cedure, is many decades behind every other civilized govern- 
ment in the world; and I say that it is an immediate and 
imperative call upon us to rectify that, because the speedi- 
ness of justice, the inexpensiveness of justice, the ready 
access of justice, is the greater part of justice itself. 

“Tf you have to be rich to get justice, because of the cost 
of the very process itself, then there is no justice at all. So 
I say there is another direction in which we ought to be very 
quick to see the signs of the times and to help those who need 
to be helped.” 

1915. August 17. Report of committee again unanimously en- 
dorsed and a special resolution adopted instructing the 
committee to appeal to the President and Congress. 
This appeal was made. (A.B. A. Rep., pp. 32, 40, 502.) 

1915. November 10. There was a hearing before a sub- 
committee of the Committee on the Judiciary of the 


Senate. 





Entire program endorsed by the Judicial Sec- 
tion. (A.B. A. Rep., p. 752.) 

1916. November. President Wilson, in his New York address, 
said : 

“The procedure of our courts is antiquated and a hind- 
tance, not an aid, in the just administration of the law. 
We must simplify and reform it as other enlightened nations 
aoe done, and make courts of justice out of our courts of 
aw.” 

1917. January 2. There was a favorable report on the bill by 
the Senate Judiciary Committee. The following Sena- 
tors voted against it and signed a minority report, viz.: 
T. J. Walsh, C. A. Culberson, W. E. Chilton, Duncan 
U. Fletcher, James A. Reed, Henry P. Ashurst, Jno. K. 
Shields, Hoke Smith, Albert B. Cummins. (Memo.) 
Senator Chilton is not in the present Senate and Sena- 
tor Fletcher will vote for the bill. Senator Culberson 
wrote that he would favor his own bill which is almost 
identical with the present one. (See 1917 Report.) 

1917. September 5. Again endorsed by American Bar Associa- 

tion (A. B. A. Rep., p. 87). 


1916. 
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1918. September 4. Again endorsed by American Bar Associa- 
tion. (A. B. A. Rep., p. —.) 

1918. Advocated by every law magazine in the United States. 

1919. Advocated by Attorney-General Gregory in a letter to 
Senator Overman, the patron of the bill introduced in 
1918. 

1919. May 26. Bill introduced by Senator Frank B. Kellogg 
of Minnesota, member of the Judiciary Committee of 
the Senate and a former President of the American Bar 
Association. It will no doubt be favorably reported out 
of the Committee before this report is read. 

The program has also been endorsed by 
The National Association of Credit Men, 
The Chamber of Commerce of the United States, 
The Southern Commercial Congress, 
The Commercial Law League of America, 
The National Civic Federation, 
Forty-five State Bar Associations, 
The Deans of the leading schools of the country, 
The law journals and periodicals, and 
The Judicial Section of the American Bar Asso- 
ciation. 


APPENDIX C. 


Copy OF PREAMBLE AND RESOLUTIONS PASSED AT THE TWENTY- 
First ANNUAL MEETING OF THE PENNSYLVANIA Bar 
ASSOCIATION. 


Wuereas, The American Bar Association is making an earnest 
and organized effort to modernize and make uniform the pro- 
cedure of the courts; and 

Wuenreas, There is pending in the 63d Congress a bill known 
as H. R. No. 133, intended to vest in the Supreme Court of the 
United States the power to formulate and put into effect a com- 
plete system of rules for the detail regulation of the federal dis- 
trict courts ; and 

WueEreas, Such a system will prove a model that may be fol- 
lowed by the several states and thus bring about uniformity ; and 

Wuenreas, The Bar Association of the State of Pennsylvania is 
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in entire sympathy with the American Bar Association’s pro- 
gram, and it is desired to give expression to the same; 

Be it resolved, That the Bar Association of the State of Penn- 
sylvania formally gives expression to its entire sympathy with 
and approval of the American Bar Association’s program, and 
does respectfully and earnestly request Congress to enact into law 
House Bill 133 at the earliest possible moment; and 

Be it resolved, That a special committee, to be composed of one 
member from each Congressional district of this state, to be 
named by the President, is hereby created for the purpose of 
presenting these resolutions to the Congressmen and Senators of 
this state and to the President of the United States, and other- 
wise to cooperate with the American Bar Association’s Committee 
on Uniform Judicial Procedure in its campaign. 

Memo.—H. R. 133 is identical with S. 1214, introduced by Senator 
Kellogg. The above form is recommended for adoption by all state 
bar associations. 
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REPORT 
OF THE 
COMMITTEE ON UNIFORM STATE LAWS. 
(To be presented at the meeting of the American Bar Association, 
at Boston, Mass., September 3, 4, 5, 1919.) 
To the American Bar Association: 

Your Committee on Uniform State Laws reports that at the 
next meeting of the Association it will, through its accent 
move the adoption of the following resolutions: 

“1. Be it resolved, That the Act to make uniform the Law of 
Conditional Sales, heretofore approved and recommended by the 
National Conference of Commissioners on Uniform State Laws, 
be and is hereby approved by the American Bar Association, and 
recommended to the various States, Territories and Insular Pos- 
sessions for enactment into law; and, 

“2. Be it resolved, That the Act to make uniform the Law 
relating to Fraudulent Conveyances, heretofore approved and 
recommended by the National Conference of Commissioners on 
Uniform State Laws, be and is hereby approved by the American 
Bar Association, and recommended to the various States, Terri- 
tories and Insular Possessions for enactment into law.” 

These acts were approved and ordered to be promulgated by the 
National Conference of Commissioners at its session in Cleveland 
in 1918. 

The committee is pleased to report that very many of the laws 
heretofore approved by the Conference have been enacted into 
law since September, 1918, by the legislatures of the various 
states of the union. So far as we have heard, up to the time of 
writing this report, the acts thus passed, and the states by which 
they have been passed, are as follows: 

Uniform Acknowledgments of Written Instruments Act, 

Tennessee ; 
Uniform Bills of Lading Act, 
North Carolina; 

Uniform Conditional Sales Act, 

Arizona, Delaware, New Jersey, South Dakota ; 

Uniform Flag Act, 

Maine, Washington, Wisconsin ; 
Uniform Foreign Wills Act, 
New York; 
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Uniform Fraudulent Conveyance Act, 
Delaware, New Jersey, Tennessee ; 
Uniform Limited Partnership Act, 
Idaho, Minnesota, New Jersey, Tennessee ; 
Uniform Negotiable Instruments Act, 
Texas; 
Uniform Partnership Act, 
Idaho, New Jersey, New York; 
Uniform Sales Act, 
Idaho, Iowa, Oregon, Tennessee ; 
Uniform Cold Storage Act, 
Tennessee ; 
Uniform Warehouse Receipts Act, 
Texas. 
Not all of the legislatures of the states have as yet adjourned, 
and full reports have not been received even from those which 
have adjourned, and a supplemental report may be required. 

The committee attaches hereto copies of the Uniform Fraudu- 
lent Conveyance Act and the Uniform Conditional Sales Act, 
referred to in the resolutions at the beginning of this report. 

Respectfully submitted, 
W. A. Buount, Chairman. 


AN ACT 


CONCERNING CONDITIONAL SALES AND TO MAKE UNIFORM THE 
Law RELATING THERETO. 

Be it Enacted by 

Section 1. [Definition of Terms.] In this Act “condi- 
tional sale ” means (1) any contract for the sale of goods under 
which possession is delivered to the buyer and the property in the 
goods is to vest in the buyer at a subsequent time upon the pay- 
ment of part or all of the price, or upon the performance of any 
other condition or the happening of any contingency; or (2) any 
contract for the bailment or leasing of goods by which the bailee 
or lessee contracts to pay as compensation a sum substantially 
equivalent to the value of the goods, and by which it is agreed 
that the bailee or lessee is bound to become, or has the option of 
becoming the owner of such goods upon full compliance with the 
terms of the contract. 
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“ Buyer ” means the person who buys or hires the goods covered 
by the conditional sale, or any legal successor in interest of such 
person. 

“ Filing district ” means the sub-division of the state in which 
conditional sale contracts, or copies thereof, are required by this 
act to be filed. 

“Goods” means all chattels personal other than things in 
action and money, and includes emblements, industrial growing 
crops, and things attached to or forming a part of land which are 
agreed to be severed before sale or under the conditional sale. 

“ Performance of the condition ” means the occurrence of the 
event upon which the property in the goods is to vest in the buyer, 
whether such event is the performance of an act by the buyer or 
the happening of a contingency. 

“ Person” includes an individual, partnership, corporation, 
and any other association. 

“ Purchase ” includes mortgage and pledge. 

“ Purchaser ” includes mortgagee and pledgee. 

“Seller ” means the person who sells or leases the goods cov- 
ered by the conditional sale, or any legal successor in interest of 
such person. 

Src. 2. [Primary Rights of Buyer.] The buyer shall have the 
right when not in default to retain possession of the goods, and 
he shall also have the right to acquire the property in the goods on 
the performance of the conditions of the contract. The seller 
shall be liable to the buyer for the breach of all promises and 
warranties, express or implied, made in the conditional sale con- 
tract, whether or not the property in the goods has passed to the 
buyer. 

Sec. 3. [Primary Rights of Seller.] The buyer shall be 
liable to the seller for the purchase price, or for installments 
thereof, as the same shall become due, and for breach of all prom- 
ises made by him in the conditional sale contract, whether or not 
the property in the goods has passed to the buyer. 

Src. 4. [Conditional Sales Valid Except as Otherwise Pro- 
vided.] Every provision in a conditional sale reserving property 
in the seller after possession of the goods is delivered to the buyer, 
shall be valid as to all persons, except as hereinafter otherwise 
provided. 


) 
{ 
F) 
: 
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Src. 5. [Conditional Sales Void as to Certain Persons. ] 
Every provision in a conditional sale reserving property in the 
seller, shall be void as to any purchaser from or creditor of the 
buyer, who, without notice of such provision, purchases the goods, 
or acquires by attachment or levy a lien upon them, before the 
contract or a copy thereof shall be filed as hereinafter provided, 
unless such contract or copy is so filed within ten days after the 
making of the conditional sale. 

Sec. 6. [Place of Filing.] The conditional sale contract or 
copy shall be filed in the office 

in the city,) (county,) (or registration 
district) in which the goods are first kept for use by the buyer 
after the sale. It shall not be necessary to the validity of such 
conditional sale contract, or in order to entitle it to be filed, that 
it be acknowledged or attested. This section shall not apply to 
the contracts described in Section 8. 

Src. 7. [Fixtures.] If the goods are so affixed to realty at the 
time of a conditional sale or subsequently as to become a part 
thereof and not to be severable wholly or in any portion without 
material injury to the freehold, the reservation of property as 
to any portion not so severable shall be void after the goods are 
so affixed, as against any person who has not expressly assented to 
the reservation. If the goods are so affixed to realty at the time of 
a conditional sale or subsequently as to become part thereof but to 
be severable without material injury to the freehold, the reserva- 
tion of property shall be void after the goods are so affixed as 
against subsequent purchasers of the realty for value and without 
notice of the conditional seller’s title, unless the conditional sale 
contract, or a copy thereof, together with a statement signed by 
the seller briefly describing the realty and stating that the goods 
are or are to be affixed thereto, shall be filed before such purchase 
in the office where a deed of the realty would be recorded or regis- 
tered to affect such realty. As against the owner of realty the 
reservation of the property in goods by a conditional seller shall 
be void when such goods are so affixed to the realty as to become 
part thereof but to be severable without material injury to the 
freehold, unless the conditional sale contract, or a copy thereof, 
together with a statement signed by the seller briefly describing 
the realty and stating that the goods are to be affixed thereto, shall 
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be filed before they are affixed, in the office where a deed would 
be recorded or registered to affect such realty. 

Src. 8. [Railroad Equipment or Rolling Stock.] No condi- 
tional sale of railroad, or street or interurban railway equipment 
or rolling stock shall be valid as against the purchasers and 
creditors described in Section 5, unless the contract shall be 
acknowledged by the buyer or attested in like manner as a deed 
of real property, and the contract, or a copy thereof, shall be filed 
or recorded in the office of ; and unless when any 
engine or car so sold is delivered there shall then be plainly and 
conspicuously marked upon each side thereof the name of the 
seller, followed by the word “ owner.” 

See. 9. [Conditional Sale of Goods for Resale.] When goods 
are delivered under a conditional sale contract and the seller ex- 
pressly or impliedly consents that the buyer may resell them prior 
to performance of the condition, the reservation of property shall 
be void against purchasers from the buyer for value in the ordi- 
nary course of business, and as to them the buyer shall be deemed 
the owner of the goods, even though the contract or a copy thereof 
shall be filed according to the provisions of this act. 

Sec. 10. [Filing.] The filing officer shall mark upon the con- 
tract or copy filed with him the day and hour of filing and shall 
file the contract or copy in his office for public inspection. He 
shall keep a separate book in which he shall enter the names of the 
seller and buyer, the date of the contract, the day and hour of 
filing, a brief description of the goods, the price named in the 
contract and the date of cancellation thereof; except that in 
entering the contracts mentioned in Section 8 the 
shall record either the sum remaining to be paid upon the contract 
or the price of the goods. Such book shall be indexed under the 
names of both seller and buyer. For filing and entering such 
contract or copy the filing officer shall be entitled to a fee of [ten 
cents], except that for filing and entering a contract described in 
Section 8 the shall be entitled to a fee of (one 
dollar). 

Seo. 11. [Refiling.] The filing of conditional sale contracts 
provided for in Sections 5, 6 and 7 shall be valid for a period of 
three years only. The filing of the contract provided for by 
Section 8 shall be valid for a period of fifteen years only. The 
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validity of the filing may in each case be extended for successive 
additional periods of one year from the date of refiling by filing 
in the proper filing district a copy of the original contract within 
thirty days next preceding the expiration of each period, with a 
statement attached signed by the seller, showing that the contract 
is in force and the amount remaining to be paid thereon. Such 
copy, with statement attached, shall be filed and entered in the 
same manner as a contract or copy filed and entered for the first 
time, and the filing officer shall be entitled to a like fee as upon 
the original filing. 
Src. 12. [Cancellation of Contract.] After the performance 
of the condition, upon written demand delivered personally or by 
registered mail by the buyer or any other person having an in- 
terest in the goods, the seller shall execute, acknowledge and 
deliver to the demandant a statement that the condition in the 
contract has been performed. If for ten days after such demand 
the seller fails to mail or deliver such a statement of satisfaction, 
he shal) forfeit to the demandant five dollars [$5.00] and be liable 
for all damages suffered. Upon presentation of such statement of 
satisfaction the filing officer shall file the same and note the can- 
cellation of the contract and the date thereof on the margin of the 
page where the contract has been entered. For filing and enter- 
ing the statement of satisfaction the filing officer shall be en- 
titled to a fee of [ten cents], except that the shall 
be entitled to a fee of [fifty cents] for filing and entering a state- 
ment of the satisfaction of a contract described in Section 8. 
Sec. 13. [Prohibition of Removal or Sale Without Notice.] 
Unless the contract otherwise provides, the buyer may, without 
the consent of the seller, remove the goods from any filing district 
_and sell, mortgage or otherwise dispose of his interest in them; 

but prior to the performance of the condition, no such buyer shall 
remove the goods from a filing district in which the contract or a 
copy thereof is filed, except for temporary uses for a period of not 
more than thirty days, unless the buyer not less than ten days 
before such removal shall give the seller personally or by regis- 
tered mail written notice of the place to which the goods are to be 
removed and the approximate time of such intended removal ; nor 
prior to the performance of the condition shall the buyer sell, 
mortgage or otherwise dispose of his interest in the goods, unless 
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he, or the person to whom he is about to sell, mortgage or other- 
wise dispose of the same, shall notify the seller in writing person- 
ally or by registered mail of the name and address of the person 
to whom his interest in the goods is about to be sold, mortgaged 
or otherwise transferred, not less than ten days before such sale, 
mortgage or other disposal. If any buyer does so remove the 
goods, or does so sell, mortgage or otherwise dispose of his interest 
in them without such notice or in violation of the contract, the 
seller may retake possession of the goods and deal with them as 
in case of default in payment of part or all of the purchase price. 
The provisions of this section regarding the removal of goods shall 
not apply, however, to the goods described in Section 8. 

Sec. 14. [Refiling on Removal.] When, prior to the perform- 
ance of the condition, the goods are removed by the buyer from a 
filing district in this state to another filing district in this state 
in which such contract or a copy thereof is not filed, or are re- 
moved from another state into a filing district in this state where 
such contract or copy is not filed, the reservation of the property 
in the seller shall be void as to the purchasers and creditors de- 
scribed in Section 5, unless the conditional sale contract or a 
copy thereof shall be filed in the filing district to which the goods 
are removed, within ten days after the seller has received notice 
of the filing district to which the goods have been removed. The 
provisions of this section shall not apply, however, to the goods 
described in Section 8. The provisions of Section 11 regarding 
the duration of the validity of the filing and the necessity for 
refiling shall apply to contracts or copies which are filed in a 
filing district other than that where the goods are originally kept 
for use by the buyer after the sale. 

Src. 15. [Fraudulent Injury, Concealment, Removal or Sale. ] 
When, prior to the performance of the condition, the buyer ma- 
liciously or with intent to defraud, shall injure, destroy or con- 
ceal the goods, or remove them to a filing district where the con- 
tract or a copy thereof is not filed, without having given the notice 
required by Section 13, or shall sell, mortgage, or otherwise dis- 
pose of such goods under claim of full ownership, he shall be 
guilty of a crime and upon conviction thereof shall be imprisoned 
[in the county jail] for not more than [one year] or be fined not 
more than [$500] or both. 
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Src. 16. [Retaking Possession.] When the buyer shall be in 
default in the payment of any sum due under the contract, or in 
the performance of any other condition which the contract re- 
quires him to perform in order to obtain the property in the 
goods, or in the performance of any promise, the breach of which 
is by the contract expressly made a ground for the retaking of the 
goods, the seller may retake possession thereof. Unless the goods 
can be retaken without breach of the peace, they shall be retaken 
by legal process; but nothing herein shall be construed to au- 
thorize a violation of the criminal law. 

Sec. 17. [Notice of Intention to Retake.] Not more than 
forty or less than twenty days prior to the retaking the seller, if 
he so desires, may serve upon the buyer personally or by regis- 
tered mail a notice of intention to retake the goods on account 
of the buyer’s default. The notice shall state the default and the 
period at the end of which the goods will be retaken, and shall 
briefly and clearly state what the buyer’s rights under this act 
will be in case they are retaken. If the notice is so served and 
the buyer does not perform the obligations in which he has made 
default before the day for retaking the seller may retake the goods 
and hold them subject to the provisions of Sections 19, 20, 21, 22 
and 23 regarding resale, but without any right of redemption. 

Sec. 18. [Redemption.] If the seller does not give the notice 
of intention to retake described in Section 17, he shall retain the 
goods for ten days after the retaking within the state in which 
they were located when retaken, during which period the buyer, 
upon payment or tender of the amount due under the contract at 
the time of retaking and interest, or upon performance or tender 
of performance of such other condition as may be named in the 
contract as precedent to the passage of the property in the goods, 
or upon performance or tender of performance of any other prom- 
ise for the breach of which the goods were retaken, and upon pay- 
ment of the expenses of retaking, keeping and storage, may 
redeem the goods and become entitled to take possession of them 
and to continue in the performance of the contract as if no default 
had occurred. Upon written demand delivered personally or by 
registered mail by the buyer, the seller shall furnish to the buyer a 
written statement of the sum due under the contract and the ex- 
penses of retaking, keeping and storage. For failure to furnish 
such statement within a reasonable time after the demand the 
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seller shall forfeit to the buyer [$10], and also be liable to him for 
all damages suffered because of such failure. If the goods are per- 
ishable so that retention for ten days as herein prescribed would 
result in their destruction or substantial injury, the provisions of 
this section shall not apply, and the seller may resell the goods im- 
mediately upon their retaking. The provision of this section 
requiring the retention of the goods within the state during the 
period allowed for redemption shall not apply to the goods de- 
scribed in Section 8. 

Sec. 19. [Compulsory Resale by Seller.] If the, buyer does 
not redeem the goods within ten days after the seller has retaken 
possession, and the buyer has paid at least fifty per cent of the 
purchase price at the time of the retaking, the seller shall sell 
them at public auction in the state where they were at the time 
of the retaking, such sale to be held not more than thirty days 
after the retaking. The seller shall give to the buyer not less than 
ten days’ written notice of the sale, either personally or by regis- 
tered mail directed to the buyer at his last known place of business 
or residence. The seller shall also give notice of the sale by at 
least three notices posted in different public places within the 
filing district where the goods are to be sold, at least five days 
before the sale. If at the time of the retaking $500 or more has 
been paid on the purchase price, the seller shall also give notice 
of the sale at least five days before the sale by publication in a 
newspaper published or having a general circulation within the 
filing district where the goods are to be sold. The seller may 
bid for the goods at the resale. If the goods are of the kind de- 
scribed in Section 8, the parties may fix in the conditional sale 
contract the place where the goods shall be resold. 

Src. 20. [Resale at Option of Parties.] If the buyer has not 
paid at least fifty per cent of the purchase price at the time of the 
retaking, the seller shall not be under a duty to resell the goods as 
prescribed in Section 19, unless the buyer serves upon the seller, 
within ten days after the retaking, a written notice demanding a 
resale, delivered personally or by registered mail. If such notice 
is served, the resale shall take place within thirty days after the 
service, in the manner, at the place and upon the notice pre- 
scribed in Section 19. The seller may voluntarily resell the goods 
for account of the buyer on compliance with the same require- 
ments. 






~~ 


a a ee ee 











> 


490 The American Bar Association Journal 





Sec. 21. [Proceeds of Resale.] The proceeds of the resale 
shall be applied (1) to the payment of the expenses thereof, (2) 
to the payment of the expenses of retaking, keeping and storing 
the goods, (%) to the satisfaction of the balance due under the 
contract. Any sum remaining:after the satisfaction of such 
claims shall be paid to the buyer. 

Src. 22. [Deficiency of Resale.] If the proceeds of the re- 
sale are not sufficient to defray the expenses thereof, and also the 
expenses of retaking, keeping and storing the goods and the 
balance due upon the purchase price, the seller may recover the 
deficiency from the buyer, or from anyone who has succeeded 
to the obligations of the buyer. 

Sec. 23. [Rights of Parties Where There is no Resale.] Where 
there is no resale, the seller may retain the goods as his own prop- 
erty without obligation to account to the buyer except as pro- 
vided in Section 25, and the buyer shall be discharged of all 
obligation. 

Src. 24. [Election of Remedies.] After the retaking of pos- 
session as provided in Section 16 the buyer shall be liable for the 
price only after a resale and only to the extent provided in Section 
22. Neither the bringing of an action by the seller for the recov- 
ery of the whole or any part of the price, nor the recovery of 
judgment in such action, nor the collection of a portion of the 
price, shall be deemed inconsistent with a later retaking of the 
goods as provided in Section 16. But such right of retaking shall 
not be exercised by the seller after he has collected the entire 
price, or after he has claimed a lien upon the goods, or attached 
them, or levied upon them as the goods of the buyer. 

Sec. 25. [Recovery of Part Payments.] If the seller fails to 
comply with the provisions of Sections 18, 19, 20, 21 and 23 after 
retaking the goods, the buyer may recover from the seller his 
actual damages, if any, and in no event less than one-fourth of 
the sum of all payments which have been made under the con- 
tract, with interest. 

Src. 26. [Waiver of Statutory Protection.] No act or agree- 
ment of the buyer before or at the time of the making of the con- 
tract, nor any agreement or statement by the buyer in such con- 
tract, shall constitute a valid waiver of the provisions of Sections 
18, 19, 20, 21 and 25. 
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Szc. 27. [Loss and Increase.] After the delivery of the goods 
to the buyer and prior to the retaking of them by the seller, the 
risk of injury and loss shall rest upon the buyer. The increase of 
the goods shall be subject to the same conditions as the original 
goods. 

Szo. 28. [Act Prospective Only.] This act shall not apply to 
conditional sales made prior to the time when it takes effect. 

Src. 29. [Rules for Cases not Provided for.] In any case not 
provided for in this act the rules of law and equity, including the 
law merchant, and in particular those relating to principal and 
agent and to the effect of fraud, misrepresentation, duress or 
coercion, mistake, bankruptcy, or other invalidating cause, shall 
continue to apply to conditional sales. 

Src. 30. [Uniformity of Interpretation.] This act shall be so 
interpreted and construed as to effectuate its general purpose to 
make uniform the law of those states which enact it. 

Src. 31. [Short Title.] This act may be cited as the Uniform 
Conditional Sales Act. 

Src. 32. [Inconsistent Laws Repealed.] Except so far as 
they are applicable to conditional sales made prior to the time 
when this act takes effect, the following acts shall be and are 
hereby repealed. [Here repeal all existing acts in the field of 
conditional sales. ] 

Src. 33. [Time of Taking Effect.] This act shall take 
AI on vince ciesawcdecesdcbedeedunes se onvegsets cwesesat 


AN ACT 


CONCERNING FRAUDULENT CONVEYANCES AND TO MAKE UNIFORM 
THE LAW RELATING THERETO. 


Section 1. [Definition of Terms.] In this act “ Assets ” of 
a debtor means property not exempt from liability for his debts. 
To the extent that any property is liable for any debts of the 
debtor, such property shall be included in his assets. 

“ Conveyance ” includes every payment of money, assignment, 
release, transfer, lease, mortgage or pledge of tangible or intan- 
gible property, and also the creation of any lien or incumbrance. 

“ Creditor ” is a person having any claim, whether matured or 
unmatured, liquidated or unliquidated, absolute, fixed or con- 
tingent. 
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, “Debt” includes any legal liability, whether matured or un- 
matured, liquidated or unliquidated, absolute, fixed or con- 
tingent.* 

Src. 2. [Insolvency.] (1) A person is insolvent when the 
present fair salable value of his assets is less than the amount 
that will be required to pay his probable liability on his existing 
debts as they become absolute and matured.” 

(2) In determining whether a partnership is insolvent there 
shall be added to the partnership property the present fair salable 
value of the separate assets of each general partner in excess of 
the amount probably sufficient to meet the claims of his separate 
creditors, and also the amount of any unpaid subscription to 
the partnership of each limited partner, provided the present fair 
salable value of the assets of such limited partner is probably 
sufficient to pay his debts, including such unpaid subscription. 

Sxc. 3. [Fair Consideration.] Fair consideration is given for 
property, or obligation, 

(a) When in exchange for such property, or obligation, 
as a fair equivalent therefor, and in good faith, property is 
conveyed or an antecedent debt is satisfied, or 

(b) When such property, or obligation is received in good 
faith to secure a present advance or antecedent debt in 


+A person who has been injured by another although he has not 
made any claim for damages would be a creditor. Crossley vs. 
Elworthy, L. R. 12 Eq. 158. 

? This interpretation of insolvency, taken in connection with Sec- 
tion 4, [Conveyances by Insolvent,] in effect declares that a person, 
although he is indebted at the time, may give away a part of his 
property, if in so doing he has no actual intent to defraud present 
or future creditors (Section 7), provided he has sufficient property 
left to pay his creditors. This is in accord with the present law 
in the great majority of states. Glenn, on Creditors’ Rights and 
Remedies, pp. 96, 98. Chancellor Kent in Reade vs. Livingston, 
3 Johns. Ch. 481, held that if a donor at the time of making the gift 
is indebted, there is an “ irrebuttable presumption ” that he intended 
to defraud his creditors. This decision although no longer law in 
New York (Con. Laws, Vol. 4, Per. Prop. Law, Sec. 37, Real Prop. 
Law, Sec. 265), has been followed in Ala., Ky., Mich., N. J., S. C. 
and Va. ; 
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amount not disproportionately small as compared with the 
value of the property, or obligation obtained.’ 

Src. 4. [Conveyances by Insolvent.] Every conveyance made 
and every obligation incurred by a person who is or will be thereby 
rendered insolvent is fraudulent as to creditors without regard 
to his actual intent if the conveyance is made or the obligation is 
incurred without a fair consideration.’ 

Src. 5. [Conveyances by Persons in Business.] Every con- 
veyance made without fair consideration when the person making 
it is engaged or is about to engage in a business or transaction for 
which the property remaining in his hands after the conveyance 
is an unreasonably small capital, is fraudulent as to creditors and 
as to other persons who become creditors during the continuance 
of such business or transaction without regard to his actual 


intent.’ 


1 The cases relating to the subject of this section usually deal with 
the amount of the consideration as indicating whether there is a 
fraudulent intent on the part of the grantor or collusion on the 
part of the grantee. It is submitted that the real question in such 
cases is, the good faith of the grantee, and whether the considera- 
tion given by him is a reasonable equivalent for the property 
received. 

2This section does not change the practical result of recorded 
cases, except in a few jurisdictions in the matter indicated in the 
note to Section 2, supra. 

In dealing with the subject of the section our courts have usually 
treated a voluntary conveyance by an insolvent as indicating an 
“irrebuttable presumption of fraudulent intent.” As stated in the 
Prefatory Note, this awkward method of treating the subject arose 
from the wording of the 13th of Elizabeth. That statute renders void 
those conveyances only which are made with the “intent” to “ hin- 
der, delay, and defraud” creditors. To avoid a gift made by an 
insolvent where no actual intent to defraud existed, it’ was neces- 
sary to “presume as a matter of law” an intent to defraud. 

*A conveyance made with intent to be secure against the hazards 
of business would not be fraudulent under this section, unless the 
remaining property in his hands is an unreasonably small capital in 
view of the nature of the business or transaction. Winchester vs. 
Charter, 12 Allen, 606, 611, accord. On the other hand, actual intent 
to defraud is not necessary if the facts set forth in the section exist. 

The section does not change the result of the recorded cases, 
although for the reasons stated in the Prefatory Note and in the 
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Src. 6. [Conveyances by a Person about to Incur Debts.] 
Every conveyance made and every obligation incurred without 
fair consideration when the person making the conveyance or 
entering into the obligation intends or believes that he will incur 
debts beyond his ability to pay as they mature, is fraudulent as 
to both present and future creditors. 

Sec. 7. [Conveyance Made with Intent to Defraud.] Every 
conveyance made and every obligation incurred with actual intent, 
as distinguished from intent presumed in law, to hinder, delay, or 
defraud either present or future creditors, is fraudulent as to 
both present and future creditors.” 

Src. 8. [Conveyance of Partnership Property.] Every con- 
veyance of partnership property and every partnership obligation 
incurred when the partnership is or will be thereby rendered in- 
solvent, is fraudulent as to partnership creditors, if the con- 
veyance is made or obligation is incurred, 

(a) To a partner, whether with or without a promise by 
him to pay partnership debts, or 

(6) To a person not a partner without fair consideration 
to the partnership as distinguished from consideration to 
the individual partners.’ 





note to Section 4, supra, the usual statement is that there must be 
an intent to defraud, and that this “intent” can be presumed from 
the nature of the business. See, for example, Hagerman vs. - 
Buchanan, 45 N. J. Eq. $2. 

+The section is practically identical with the 13th of Elizabeth. 
As the other sections of this act deal with conveyances which are 
fraudulent as to creditors irrespective of intent, this section is 
expregsly so drawn as to relate to conveyances with intent to defraud. 
In this manner the Act will do away with legal presumption of fraud 
which have been a main cause of existing uncertainty and confusion. 
See Prefatory Note. 

?The existing case law on the subject of this section is in such 
confusion that it is impossible to state whether the section as 
drafted represents the weight of authority. See notes to Franklin 
Sugar Co. vs. Henderson, 86 Md. 452, 1897, in Pepper and Lewis’s 
Cases on Associations, p. 761; also 28 Har. Law Rev., pp. 774, 5 
and notes. The primary cause of the confusion is whether knowledge 
of insolvency is necessary. 

See Section 2, supra, for statement of facts which must exist to 
make a partnership insolvent. 
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Sec. 9. [Rights of Creditors Whose Claims Have Matured.] 
(1) Where a conveyance or obligation is fraudulent as to a cred- 
itor, such creditor, when his claim has matured, may, as against 
any person except a purchaser for fair consideration without 
knowledge of the fraud at the time of the purchase, or one who 
has derived title immediately or mediately from such a purchaser, 

(a) Have the conveyance set aside or obligation annulled 
to the extent necessary to satisfy his claim, or 

(b) Disregard the conveyance and attach or levy exe- 
cution upon the property conveyed.’ 

(2) A purchaser who without actual fraudulent intent has 
given less than a fair consideration for the conveyance or obliga- 
tion, may retain the property or obligation as security for re- 
payment. 

Sec. 10. [Rights of Creditors Whose Claims Have Not Ma- 
tured.] Where a conveyance made or obligation incurred is fraud- 
ulent as to a creditor whose claim has not matured he may proceed 
in a court of competent jurisdiction against any person against 
whom he could have proceeded had his claim matured, and the 


court may, 
(a) Restrain the defendant from disposing of his prop- 


erty, 
(b) Appoint a receiver to take charge of the property, 
(c) Set aside the conveyance or annul the obligation, or 
(d) Make any order which the circumstances of the case 
may require. 

Src. 11. [Cases not Provided for in Act.] Im any case not 
provided for in this Act the rules of law and equity including the 
law merchant, and in particular the rules relating to the law of 
principal and agent, and the effect of fraud, misrepresentation, 


1In England, if a conveyance is fraudulent as to any creditor, it 
can be treated as void or set aside by any other creditor, even 
though the conveyance was not fraudulent as to him. Freeman vs. 
Pope, L. R. 5. Ch. App. 528; Ideal Bedding Co. vs. Holland 76 L. J. 
Ch. Div. 441. There are American cases in support of this 


proposition. 
The paragraph as drawn, however, expresses the dominant Ameri- 


can rule, which is that only those creditors as to whom the convey- 
ance is fraudulent, can proceed to set the conveyance aside. 
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duress or coercion, mistake, bankruptcy or other invalidating 
cause shall govern. 

Src. 12. [Construction of Act.] This act shall be so inter- 
preted and construed as to effectuate its general purpose to make 
uniform the law of those states which enact it. 

Sec. 13. [Name of Act.] This act may be cited as the Uni- 
form Fraudulent Conveyance Act. 

Src. 14. [Inconsistent Legislation Repealed.] Sections... ., 
are hereby repealed, and all acts or parts of acts inconsistent 
with this Act are hereby repealed. 
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AMERICAN BAR ASSOCIATION. 
SEPTEMBER, 1919. 


WHAT TO SEE IN BOSTON. 


OLD SOUTH MEETINGHOUSE—Washington St., corner of Milk St. Loan historical 
collection here. Open week-days from 9 A. M. to 5 P. M. Fee, 25 cents. 


OLD STATE HOUSE—Head of State St. Memorial halls with historical collections. 
Open from 9 A. M. to 4.30 P. M.; Saturdays from 9 to 1. Free. 


FANEUIL HALL—Faneuil Hall Square. Also military museum of the Ancient and 
Honorable Artillery Company in their armory on the upper floors. Open from 9 A. M. 
to 5 P. M.; Saturdays, 9 to 12. Free. 

ART MUSEUM—Huntington Ave., Back Bay. Open week-days from 9 A. M. to 
5 P. M. Free on Saturdays and Sundays (Sunday hours from 1 to 5 P. M.); fee other 
times, 25 cents. 

PUBLIC LIBRARY—Oopley Square, Back Bay. Mural decorations by John §S. 
Sargent, Edwin A. Abbey and Puvis de Chavannes. Largest library in the world for 
free circulation. Open daily from 9 A. M. to 9 P. M. (through the summer months ; 
other seasons till 10 P. M.); Sundays from 2 to 9 P. M., summer (10 P. M. other 
seasons). 

KING’S CHAPEL—Tremont St., corner of School St. Dating from 1754. Interesting 
interior. 

GRANARY BURYING GROUND—Tremont St., midway between Beacon and Park 
Sts. Dating from 1660. Tombs and graves of governors of the Colony and the 
Commonwealth, and of Samuel Adams, James Otis, John Hancock, Paul Revere, Peter 
Faneuil, the parents of Benjamin Franklin, with many others of distinction or interest. 


BUNKER HILL MONUMENT—Monument Square, Charlestown District. A few 
minutes’ ride on the elevated railway from the North Station. Revolutionary relics 
in the lodge. Open from 8 A. M. to 5.30 P. M. Fee, 25 cents. 


PARK STREET CHURCH—Oorner of Tremont and Park Sts. Dating from 1809. 
Historic. Interesting specimens of early nineteenth-century architecture, notably the 
tower and spire. 

ST. PAUL’S CHURCH—Tremont St., near Temple Place, opposite the Common. 
Dating from 1820. Interesting interior. Pew No. 25 that of Daniel Webster. 


STATE HOUSE—Beacon Hill. Beacon St. and State House Park. Front part— 
the “ Bullfinch Front” so called—built 1795-1797, the extension erected in 1889-1895. 
Decorated interior. Numerous interesting features. Memorial Hall, with the battle 
flags; statues and portraits. The ‘‘ Bradford manuscript” in the State Library. 
State House Park, with statues and monument. 

SHAW MONUMENT—Beacon St., against the Common, opposite the State House. 
Memorial to Colonel Robert G. Shaw, commander of the first regiment of colored troops 
in the Civil War. A statue in high relief upon a bronze tablet by Saint Gaudens, 


BOSTON ATHENAEUM—10}3 Beacon St., Proprietary library. Dating from 1807, 
oldest in the country. Interesting interior. 

HOUSE OF HISTORIC GENEALOGICAL SOCIETY—18 Somerset St. Contains the 
most extensive and valuable genealogical collection known. Open to visitors without 
fee or charge’*from 9 A. M. to 5.30 P. M., daily, except Sundays and holidays. 


CHRIST CHURCH—Salem St., North End. Oldest existing church in Boston. In- 
teresting interior. Open daily. Small fee, including view from the tower. 
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VIII WHAT TO SEE IN BOSTON AND CAMBRIDGE 





COPP’S HILL BURYING GROUND—Hull St., opening opposite to Christ Church. 
Oldest part dating from 1660. Historic tombs and graves. 

BIRTHPLACE OF REV. 8S. F. SMITH, D.D., author of ‘‘ America,” 37 Sheafe 
St., North End. 

ARNOLD ARBORETUM AND MUSEUM—Bussey Woods Park, Forest Hills. 160 
acres. Open daily from sunrise to sunset. Free. 

DORCHESTER HISTORICAL SOCIETY—‘ Ye Old Blake House.” Built 1648; 
Edward Everett Square, Columbia Road. Colonial relics and Civil War relics. Open 
Tuesdays, Thursdays and ‘Saturdays, 2 to 5 P. M. Free. 

FIRST CHURCH IN BOSTON—Berkeley and Marlboro Sts. Tablets and statues 
to Winthrop, Cotton, Dudley, Johnson and other founders of Massachusetts Bay Colony, 
together with various memorials to people of more recent prominence in public and 
civil life. Open daily from 9 to 5. 

PAUL REVERE’S HOUSE—19 and 21 North Square. Buiit 1660. Restored 1908. 
Home of Paul Revere, 1770-1800. Open week-days, 10 A. M. to 4 P. M. Fee, 
25 cents. 

MUSEUM OF BOSTON SOCIETY OF NATURAL HISTORY—Berkeley, corner of 
Boylston St. Open, free, 9 A. M. to 4.30 P. M.; Sundays from 1.30 to 4.30 P. M. 


WHAT TO SEE IN CAMBRIDGE. 


WASHINGTON ELM—Garden St., corner of Mason Street. 
ORAIGIE HOUSE—105 Brattle St. Home of poet Longfellow. 


ELMWOOD—33 Elmwood Ave., corner Mount Auburn St. Home of James Russell 
Lowell. 


MOUNT AUBURN CEMETERY—Main entrance Brattle St., Cambridge. Graves 


of Longfellow, Lowell, Sumner, Phillips Brooks, Agassiz, Edwin Booth, Charlotte 
Cushman, Edward Everett, etc. 


HARVARD UNIVERSITY—Harvard Square. 


HARVARD SEMITIC MUSEUM—Divinity Ave., Cambridge. Contains collections 
from Babylonia, Assyria, the Hittite land, Egypt, Arabia, Palestine, Phoenicia, Syria 
and Persia. Open from 9 A. M. to 5 P. M. daily. Sundays and holidays excepted. 
Free. 

HARVARD UNIVERSITY MUSEUM—Divinity Ave., Cambridge. Comparative 
Zeological and Botanical Collections. 9 to 5. Free. Open Sundays 1 to 5. 

MINERALOLOGICAL MUSEUM—Central Section of University Museum, Cam- 
bridge. Entrance Oxford St. Open Thursday and Sunday afternoons, 1 to 5, and 
Saturdays, 9 to 5, also specially exhibited at other times on application to the 
janitor. Free. Main floor—Systematic collections of minerals. Gallery—Special col- 
lections, including meteorites, gem minerals, agates, etc. 

FOGG ART MUSEUM OF HARVARD UNIVERSITY—Harvard College Yard, facing 
on Broadway, Cambridge. Contains Collections of Classical Antiquities, Early Italian 
Paintings, Prints, Nineteenth Century English Water Colors, also Casts and Photo- 
graphs. Open from 9 to 5 on week days and from 1 to 5 on Sundays. During the 
summer closing Saturdays at 1, and is not open Sundays. 

BOTANIC GARDEN OF HARVARD UNIVERSITY—Corner of Garden and Linnaean 
Sts., Cambridge. Greenhouses and grounds. 8 to 5. Free. Open Sundays. 

PEABODY MUSEUM—Divinity Ave., Cambridge. American and foreign archae- 
ology and ethnology. 9 to 5. Closed Sundays and holidays. Free. 

BLASCHKA GLASS MODELS OF PLANTS AND FLOWERS—(The Ware Col- 
lection.) Central Section of University Museum, Cambridge. Entrance Oxford St. 
9 to 5. Sundays and holidays 1 to 3. Free. 

CHRIST CHURCH—Garden St., near Massachusetts Ave. 


THE STADIUM—Take Boylston St., from Harvard Square. 





